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The INTRODUCTION. 


MEsSENGER at Arms, or 
A Officer of Arms, is a publick 

Servant, duly and lawfully or- 
dained, admitted and authoriſed by the 
Lyon King of Arms, under his Teſti 
monial, for ſerving the King's Lieges, 
(upon their own reaſonable Expences) 
in executing of legal Diligence, and 
conſequently ought to be a Perſon of 


Diſcretion, Honeſty and Credit, and of 
A ſuffi. 


2 
ſufficient Knowledge, Learning and Ex 
perience, for executing his ſaid Office; 
the doing whereof to Purpoſe, is not ſo 
eaſy as is commonly imagined : For, be- 
ſides a reaſonable Stock of Prudence 
and Expcrience, it requires conſiderable 
Knowledge in Law, and the Art of form- 
ing Writs, that he may be the better en. 
abled to do his Duty, and form his Co- 
pics and Executions. 

There ought only to be in all Scyt- 
land 200 Meſſengers, or Officers of 
Arms, (including Heralds, Macers and 
Purſuivants, 17 in Number) to be di. 
vided and proportioned among the Shires 
and Stewartries as follows, viz. Within 
the Bounds of Orkney and Zetland, 4. 
Tnverneſs and Cromarty, 10. Nairn, 2. 
Elgin and Forres, 5. Banff, 4. Aber- 
deen, 12. Aincardine, 4. Forfar, 10. 
Fife, 10. Kinroſs, T weed, Clackman- 
nan, 2. Perth, including the Stewar- 
tries of Monteith and Strathern, 12. 
Stirling, . Dumbarton, 4. Linlith- 
gow, 4. Edinburgh, 24. Haddington, 
Berwick, 4. Roxburgh, 8. Sel 


lirk 2. Peebles, 3. Lanerk, 10. Ren: 


frew, 4 Argyle and T arbet, 4. Bute, 


2. Air, 


upo 


gui 
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2. Air, 12. 3 4. Dunfries, 


and Stewartries of Airkcudbright and 


0 Annandale, 12. And no more ought to 
10 be admitted or received by the Lyon, ex- 
e cept in the Place of the Perſon deceaſed 
le or deprived, under the Pain of the King's 
* Indignation-; and the Perſons other ways 
admitted, to have no Place to uſe and 
0 exerce the Office, and their Executions 
i in no ways to be valid in Judgment, or 
9 . 


outwith the ſamen, 

of By the 99th Act, Parliament 1426, 
and 46th Act, Parliament 1587, every 
Meſſenger ought to have a Blazon, a 
'©5 WW Rod or Wand of Peace, (as it is com- 
monly called) and a blowing Horn. 

1/, The Blazon of old was a Piece 
of coarſe Metal, ſuch as Lead, Tin, 
Braſs, or Copper; but by the ſaid Act 
46th, Parliament 1587, it muſt be of 
Silver, having the Impreſſion of the 
King's Arms upon it; and from this 
theſe Officers are called Meſſengers at 
Arms: And whenever a Meſſenger goes 
about any Part of his Office, he ought 
to have this Blazon fixed and diſplayed 
upon his Breaſt, that ſo he may be diſtin- 
guiſned from other Perſons, and thereby 

A 2 known: 


known to be 4 King” 5 * and if 
la 


he do not diſplay his Blazon, tho? he be 
reſiſted in his Office, no Deforce will be 
inferred. 
24ly, The Rod or Wand of the King's 
Officer or Meſſenger, by the ſaid goth 
Act, Parliament 1426, was to have been 
a Reed Wand of three Quarters of a 
Yard long; and if he wanted his Wand 
and Horn, he was to be challenged by 
the Sherift at the Head-courts, and, if 
convicted, behoved to pay forty Shil 
lings io the King, which was a conſider: 
able Sum in thoſe Days : But now the 
Meſſenger's Rod or Wand is a round 
Piece of Ebony or Brafil, fix or ſeven 
Inches long, tipped and virelletted wit) 
Silver on each End, (upon one of the 
Ends of which is ingraven the two ini. 
tial Letters of each Meſſenger's Name 
and Sirname, which was in Uſe to ſerve 
for his Stamp to his Executions, when 
ſtamping was neceſſary) and a looſe Ring 
of Silver, about half an Inch broad, 
which can, without any Difficulty, be 
removed from one End of the Wand to 
the other. 
All Executions of old, 1 ol 
um 


dum 


1469, and Act 74th, 


6 


mons, Letters or Denunciations, beho- 


ved to be ſtamped by the Meſſenger, (as 


Parliament 
arliament 1540 
but ſtamping now is abrogated, and Ex- 
ecutions ordatned to be ſubſcribed by 
the Executer and the Witneſſes, Act 4th, 


above noticed) Act 32d, 


Parliament 1686. 


The Deſign of the Wand is, when 
the Meſſenger apprehends any Perſon, 
by virtue of legal Diligence, as ſoon. as 
he comes near the Perſon to be appre- 
hended, with the Letters in his Hand, 
he touches the Breaſt or Shoulder of the 
Perſon he deſigns to apprehend with the 
Wand, ſaying at the ſame Time, You, 
ſuch a Man, are my Priſoner, by virtue 
* of this Caption in my Hand, at ſuch a 
Man's Inſtance It was obſerved be- 
fore, that the Blazon, in all the Parts of 
the Office of Meſſengery, ought to be 
diſplayed ; and tho' the Meſſenger do ap- 
prehend any Perſon, and make him Pri- 
ſoner, yet if he be not touched by the 
Rod or Wand, (the Blazon being dif- 
played as aforeſaid) tho”. he reſiſt or e: 
ſcape by. Force, it will be no Deforce. 
The ſecond Uſe and Deſigu of this Rod 

A 3. or 
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or Wand is, Fa. if the Meſzoger be for. 
cibly reſiſted or deforced in any Part of 
the Execution of his Office, then he 
breaks his Wand of Peace, which is done 
by drawing the forefaid looſe Ring from 
the one End thereof to the other, the 
Meſſenger at the fame Time uttering 
Words to this Purpole : “ In regard! 
am forcibly reſiſted or deforced in the 
* Execution of my Office, therefore! 
* do break my Wand of Peace, and pro. 
« teſt, that the Deforcer may incur the 
0 Penalties of Law provided and accu 
ſtomed in the like Caſes, and thereupon 
I take Inſtruments“ And which ac- 
cordingly he does, in the Hand of a No. 
tar, whom he commonly has ready with 
him in any Caſe he fears Reſiſtance. 

Thirdly, The King's Horn was prin: 
cipally Fl originally deſigned to raiſe 
and warn the Country, by ſounding 
thereof, in order to purſue Fugitives 
and Outlaws; and all the Lieges were or- 
dained to riſe and alliſt the Sheriff in pur. 
ſuing them, upon the bearing the Sound 
of this Horn or Warning by Offic ers, ilk 
Gentleman under the penalty of Forty 
Shillings, and ilk Yeoman Twenty Shit 


lings, 


A 
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lings, Act 99th, Parliament 1426. And 
all Officers of Arms are ordained to have 
blowing Horns, as ſaid is; but we have 
no Bc thereof in the Act, tho? 
the Rod or Wand be therein fully deſori- 
bed; and therefore it has been left to 
each Officer to provide a ſufficient and 
convenient one br himſelf, fit for bis Of- 
fice, The only Ule of this Blowing-horn 
now in Practice, is, when Perſons arc de- 
nounced Rebels, and are put to his Maje- 
ſty's Horn. See Form of Denunciation, 
As a Meſſenger by Law is obliged to 
kave a Blazon, Wand, and Blowing-horn, 
ſo he is likeways obliged always to be 
furniſhed with a ſufficient ready Horſe, 
thereupon to ſerve his Majeſty and the 
Lieges ; and for this he finds Caution at 
his Admiſſion, Act 72 Parliament 1587. 
And by this Act his Wage per diem, Sum- 
mer and Winter, over-head, is declared 
to be a Merk. But Sir George Mac- 
tenzie, in his Obſervation on this AR, 
affirms the ſame to be in Deſuetude as 
to the Price taken by Meſſengers; and 
whoſc Opinion in rhis I think confirmed 
by the 25th AR, Parliament 1685, Where— 
by it is enacted, that it ſhall be in the 
Power 


3 

Power of the e Bail. 
lies of Regalities, Juſtices of Peace, and 
Magiſtrates of Burghs-Royal reſpective, 
within whoſe Bounds Diligence ſhall be 
uſed, to modify the Prices and Charges 
craved by Meſlengers, for the Execution 
of their Offices, from any of his Maje- 
ſty's Lieges, upon Complaint of the Par- 
ties, either for or againſt whom the Me{ 
ſengers are employed. And by the 64th 
Act, Parliament 1587, Officers of Arms, 
committing. Falſhood, or Oppreſſion of 
the Lieges, in the Execution of their 
Office, are puniſhable by Death. 

And by a. Deciſion of the Court cf 
Seſſion, the Lords found, that all Meſ— 
ſengers ought to be paid of their Fees 
and Expences, for executing Letters of 
Horning or Caption, by the Creditor Em- 
ployer, and not by any Exactions from 
the Debitor; and found, that any Meß 
ſenger's claiming, exacting, or taking 
from any Perſon or Perſons, under Di 
ligence, by Horning or Caption, any 
Sum or Sums of Money, or Security 
for the ſame, under Colour of Fees or 
Expence, for executing - or delaying of 
Execution of any ſuch Diligence, 2 

X 
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Expence of going, or coming, to, or 
from, any Place, or Places, towards, or 
in order to the Execution of ſuch Dili. 
gence, is unwarrantable, illegal and op- 
preſſive, and opens a Door to high and 

rie vous ExaCtions from ignorant, diſtre{- 
00 and indigent Perſons. Home's De- 
ciſions, 4th November, 1738, Monro 
contra Roſs, And an Act of Sederunt 
thereupon made, diſcharging ſuch Ex- 
ations under the Pain of Deprivation, 


ls 


Of the Authority of the Lyon 
Court. 


X LL Meſſengers at Arms are exami- 
ned and admitted by the Lyon King 
of Arms, or his Depute, and authoriſed 
with his Teſtimonial, by the Act of Ad- 
miſſion, and get from him a Book of In- 
junctions, in which they are obliged to 
inſert the Executions or Indorſations of 
all Diligence execute by them, and to 
ſubſcribe the ſame in Manner fully ſer 

down 


10 

down in the ſaid Injunctions; and for ob. 
ſerving whereof they find ſufficient Cau- 
tion at their Admiſſion, under the Pain 
of 500 Merks, for the King's Uſe, with 
the Coſts, Skaith, and Damages and In- 
tereſts of Parties grieved by their Fall. 
hood, Negligence or Informality, A& 
46th, Parliament 1587. And whenever 
the Cautioners die, or become inſolvent, 
they muſt renew them, under the Pain 
of Deprivation, Act 208. Parliament 
1594, which will be perfectly under- 
ſtood by the Injunctions, Bond of Cau- 
tionry, and Act of Admiſhon hereafter 
fully inſert. 

As the Lord Lyon has the ſole Power 
of the Trial and Admiſſion, ſo Sir George 
Mackenzie, in his Obſervations upon 
the ſaid 46th Act, Parliament 1587, ſays, 
that he is, by that Act, conſtitute G1. 
Judge of the Faults committed by Mef- 
ſengers ; which Power is ratified by 
125. Act, Parliament 12. Fames VI. 


And the FN with his Brethren He- 


ralds, are declared Judges to all Malver- 
ſations of Meſſengers in their Office, by 
2 1ſt Act, 2d Sefl, Parliament 2d, King 
Charles II. By which Act, tho? the 

| Mal. 


It 
Malverſations of Meſſengers be puniſh- 
able by the Lyon, yet he has not Powe 
thereby to determine upon the Damages 
done to private Perſons by Meſſengers, 
or their Cautioners, for the Sums for 
which the Meſſenger ſhould have uled 
Execution : Albeit the Lyon has private 
Ratifications from the Parliament, with 
this Privilege, as was decided 27th Zune, 
1673, Heriot contra Corbite. Heriot ha- 
ving employed a Meſſenger to apprehend 
2 Perſon with Caption, who accordingly 
took him, and ſuffered him thereafter to 
eſcape, the Employer purſued the Meſ- 
ſenger and Cautioner before the Lyon, 
who, by his Decreet, deprived the Meſ- 
ſenger for Malverſation, and decerned 
the Cautioner to pay 50% Merks, con- 
form to his Bond of Cautionry, dy which 
he became bound for the Meſſenger's 
faithful Adminiſtration of his Truſt, 
under that Penalty; and like ways de- 
cerned him to pay the whole Sums con- 
tained in the Diligence, as the Damage 
ſuſtained by the Party for not executin 
the Caption. This Decreet being ſuf 
pended, and the Cauſe fully debated, at 
dilcuſiing, the Lords found the 8 
| cts 


n 
Acts gave the Lyon no Power to deter 
mine the Damages of Parties, and there. 
fore reduced the Decreet. 

And in a like Caſe, the Decreet was 
reduced as to the Damage and Intereſt, 
as being ultra wires, the Lyon having 
no Jurildiftion in that Matter, but was 
ſuſtained as to the Penalty of 500 Merks, 
in which the Meficnger was enacted in 


the Lyon's Books. Stair , 12th Febru- 


ary, 1668, Grierſon contra -- 
The Juriſdiction of the Lyon had been 
formerly ſuſtained alſo for the Damage 
and Intereſt. Dirleton, 2 6th July, 1666, 
the Lyon contra — 
As our Law has veſted the Lyon 
King of Arms with the fole Power of 
judging and determining upon the Mal: 
verſations of Meſſengers in their Offices, 
ſo he is, by the ſaid 46th Act, Parlia- 
ment 1587, appointed to ſettle and keep 
two peremptor Courts at Edinburgh 
yearly for that End, the firſt to be hold- 
en the 6th Day of May, and the ſecond 
the 6th Day of November, if the faid 
Days be lawful 3 and failing thereof, the 
next lawful! Days thereafter : And if a- 
ny Meſſenger has malverſed, and a Com- 
plaint 
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laint thereof made and exhibite to the 
yon, he is ordained to iſſue out his Pre- 
cept, containing the Cauſe of the Com- 
plaint, relevantly libelled, for the ſum- 


moning the Party complained upon, and 


his Cautioner, upon fifteen Days Warn- 


ing, and concluding, not only Depriva- 


non of the Meſſenger  malverſing, but 


allo the Cautioner incurring the Penalty 
of his Bond of Cautionry, being 500 
Merks, of which the Lyon is to have one 
third Part for his Labours, and the other 
two Thirds to be paid by the Lyon to his 
Majeſty's Treaſury, for his Highneſs's 
Uſe. | | 

In a Caſe decided 26th Fuly, 163 r, 

he Meſſengers contra the Lyon, the 
Lords found, that the Lyon may con- 
vecn the Meſſengers in any Place before 
him, tho? in a private Houle, the Place 
being ſpecially deſigned by him 1n the 
Copy of the Summons and Exccation, 
and that he was not bound to hold all 
his Courts, as they in their Libel alled- 
ged, in the Tolbooth of Edinburgh, 
ſeeing his Predeceſſors had been in Ule 


to hold their Courts in the Clerk's Cham- 


ber. 
B All 
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4 
All Meſſengers, by their Bond «& 
Cautionry, are obliged to pay the Lyon 


ren Merks yearly, by equal Portions, 


_ the {aid 6th of May, and 6th of i 


ovember : As alſo, to inſert the Exe 
cutions of all Lerters execute by them, 
in their Books of Injunctions, as ſaid is, 
which they are likeways obliged, by 
the ſaid Bond, to produce yearly to the 
Lyon, his Depute, or Clerk of Court, 
upon the ſaid two Court Days, to be in- 
ſpected by them; and if he fails in any 
one of theſe, he conſents, in his (aid 
Bond of Cautionry, that the ſame ſhall 
be a ſufficient Cauſe to deprive him; 
and accordingly Meſſengers are deprived, 
for the moſt Part, for either of the above 
Cauſes, upon the ſaid two fixed Court 
Days : But the Deprivations have no 
Effect quoad the Lieges, until the ſame 
be affixed upon, and publiſhed at the ſe- 
veral Market-croſſcs of the Head-burghs 
of the reſpective Shires or Stewartries 
within the which the ſaid Meſſengers 
have their fixed Reſidence, as was found 
ath Zune, 1608, Somervell contra Lord 
Ferviſwood ; and thereafter their Execu- 
tions will be of no Force, but yoid x 
| nul, 


£4 
null. Befides theſe two Head-Courty, 


von 

ons, I the Lyon is in Uſe, whenever Com- 
of aints are made and exhibire to him a- 
_ gainſt Meſſengers, to iſſue out Precepts 
| 0 againſt the Meſſengers malverſing, and 


their Cautioners, in Manner foreſaid; 
and to keep Courts at any Time he 
thinks fit to appoint for cognoſcing and 
determining in theſe Complaints, and 


Letters of Horning are ordained to paſs 
non the Lyon's Decreet, by the ſaid 46th 
ad Aa, Parliament 1587: 

hall | 

im; 

_ T Ir. III. 

ourt i BEI 

. no Form of admitting a Mef- 


ame ſenger. 


rgls ] $HALL here inſert, for the Reader's 
further Information, the Method and 


gers Manner of admitting a Meſſenger, his 
und Caution, Injunctions, and Acts of Ad- 
-ord miſſion, 

2 And therefore, if any Perſon intend 
L to admit Meſſenger, he muſt firſt apply 


to the Lyon Clerk or his Depute, Who 
B 2. will;. 


—— . ww 


Edinburgh, and 125 J. Scots without 


| ry follows, 


© PIE 
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will, in the firſt Place, ask him, if he 
has my Lord Lyon's Fees ready, (bein 
250 Merks Scots within the Town d 


the ſamen) and next, if he has a {ut 
ficient Cautioner ; which if he haz 
the Lyon Clerk, or his Deputes, in 
mediately draw a Bond of Cautionry, to 
be ſubſcribed by the Meſſenger and hi; 
Cautioner, which is taken to the Lyon 
Depute, in Abſence of Alexander Br, 
die ” Brodie, Eſq; Lyon King of Arm: 
to {ce if he be pleaſed with the Cauticr 


: The Tenor of which Bond of Cau 
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Bond of” Cautionry fer @ Meſſenger a 
his Admiſſion. 


1 by the Tenor hereof, bind 
and oblige me, my Heirs, Executor: 
and Succeſſors, as Cautioner and Sure 
ty, to the Right Honourable Ale xandis 
Brodie of Brodie, Eſquire, Lyon King 
of Arms, for M, that the ſaid M, Mel 
ſenger within the Sheriffdom of —— 
ſhall leilly, truly and honeſtly uſe and 


cx 


e ad; ens a> 


r ny 
exerce the Office of Meſſengery to all 
and ſundry our ſovereign Lord's Lieges, 
upon their reaſonable Expences ; and it 
he does in the contrary, what Damage, 
Intcreſt, Skaith, or ——— any of 
them ſhall happen to ſuſtain or incur 
thro* the Neghgence, fraudful or inform- 
al Executions of the faid Meſſen— 
ger, in the ſaid Office; we bind and ob- 
lige us, both Cautioner and Surety a- 
bove- written, conjunctly and ſeverally, 
our Heirs, Executors and Succeſſors, to 
pay the ſame to the Parties intereſted 
and wronged; and alſo to pay to the 
faid Lord Lyon the Sum of Five hun- 
dred Merks Scots Money, whereof the 
Two-part is to be delivercd by him to 
our ſovereign Lord's Treaſury, and the 
Third. part to be retained: by him for his 
own Labour, conform to the Act of Par- 
liament made thereanent: Likeways, 
we the ſaid Mefſenger and Cautioner 
bind and oblige us, conjunctly and ſeve- 
rally, and our forefaids, to produce 
mine the ſaid Meſſenger's Book of In- 
junctions to the ſaid Lord Lyon, his De- 
_ or Clerk of Court, upon the 6th 
ay of May, and 6th Day of Novem- 
B 3 ber, 


— — * 
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18 
ber, yearly, and to pay to the faid Lord 
Lyon, or his Depute, or Collector, a 


the ſaid two _ by equal Por. 


tions, the Sum ten Merks Money 
foreſaid, by and attour the ordinary 
Dues to the Clerk of Court: And if we 
failzie thereintill, in that Caſe, I the 
ſaid Meſſenger am content, that the not 


Production of my Book, and the not Pay- 


ment making of the ſaid Sum preciſely 
at the ſaid two Diets, by equal Portions, 
the ſame ſhall be a lawful Cauſe to de 
ou me of my ſaid Office. And alſo, 

the fatd Meſſenger oblige me, how 


ſoon my ſaid Book is filled with my Ex- 


ecutions, and every one of them ſubſcri. 
bed with my Hand, to exhibite and pro- 
duce the ſame to the faid Lord Lyon 
his Clerk, to be kept by him, and to 
be made forthcoming to all his Ma. 
jeſty's Lieges having Intereſt there- 
to, and to receive from him another 
Book, marked by him to the Effect a. 
bove- mentioned; and I the ſaid Meſſen- 
ger bind and oblige me, my Heirs, Exe- 
cutors and Succeſlors, to warrant, free, 
relieve, harmleſs and skaithleſs keep my 
{aid Cautioner, and his foreſaids, of his 


Cau. 


( 19 ) | 
Cautionry in the Premiſſes, and of all 
Damage he or his foreſaids may ſuſtain 
therethrow, at all Hands, = againſt 
all deadly : And for the more Security, 
we are content,, and conſent thir Pre- 
ſents be inſert and regiſtrate in the Books 
of Council and Seſſion, or in the Lyon 
Court-books of Scotland, to have the 


Strength of a Decreet interponed there- 


to, that Letters of Horning, on ſix Days 
Charge, and others needful, may paſs 
hereon in Form as effeirs; and to that 
Efte& conſtitute 

| our Procurators, &'c. In Wit: 
neſs whereof, thir Preſents, written by 
R. S. upon Stampt-paper,. are ſubſcri- 
bed by us, at the 
— — Years, before theſe Wit. 
neſſes, and 

The Clerk being ſatisfied with the 
Cautioner, and the Bond ſubſcribed, the 


Party keeps the ſame ſtill in his own 


| Cuſtody, till he receive his Book of In- 
junctions, Admiſſion, Wand and Blazon ; 
and before he receive the ſame, he muſt 
firſt pay my Lord Lyon's Dues to the 
Lyon, or his Depute, who ought to exa- 
une him, and try it he be Wa 

the 


Day of 


3 
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the Office of a Meſſenger; and if he 
be found ſo, then the Lyon, or his De 
putes, adminiſtrates the Oath of Allegi 
ance to the King, and Oath of Fidelity 
to my Lord Lyon, which are both ſub 
ſcribed by the Party who is to be admit 
ted. This being all done, he gets his 
Book of Injunctions and Admiſſion with i 
his Wand and Blazon, upon Payment to 
the Lyon Clerk, or his Depute, of ten 
Shillings Sterling, the Form of which 
Book of Injunctions follows. 


Injunctions given to a Meſſenger tit 
T ime of bis Admiſſion. 


Injunctions given by the Right Honour: 
able Alexander Brodie of Brodie, Ly. 
on King of Arms, according to the 
Directions of the Act of Parliament, 
to be obſerved by all Officers of Arms, 
for due Service to the King, and his 
Lieges, upon their reaſonable Expen- 
ces. 


In the #r/? Place, That all Meſſen- 
gers be provided of a ſufficient Horſe, 


ca” 
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ready to ſerve the King and his Lieges, 
2 their reaſonable Expences. 

Item, That the Meſſenger preſent 
e the ordinary Clerk a ſufficient 
Book, to be marked by him as the No- 
tars Books are in the Seſſion, and there- 
into have firſt written his Injunctions, 
and thereafter his Executions of Horn- 
ings, Inhibitions, Arreſtments, Law- 
borrowe and Denunciations of Appri- 
ſings, and that he ſubſcribe ilk Executi- 
on "lo to be inſert, with his Hand, bear- 
ing the Names of che Purſuers and De- 
fenders, the Cauſes, in what Manner he 
charged and execute, the Day, Year, 
and Place, and Witneſſes, Dates of the 
Bonds or Decreets whereupon the ſame 
proceeded, the Date of the Regiſtration 
thereof, with the Date of the Letters, 
and that he execute no Letters againſt a- 
ny Perſon without his Blazon on his 
Breaſt, Blowing-horn, and Wand tipped 
at the two Ends, with two Letters, one 
of his Name, and the other of his Sir- 
name, to ſerve for a Stamp to his Execu- 
tions, under the Pain of Deprivation, 
and he and his Cautioner incur the Un- 
law of 500 Merks. 

3. Hhew, 
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3. Ten, That how ſoon he denoun 
ces any Perſon, or receive Deforcement, 
that he indorſe his Letters, and certify 
the ſame to the Lord Lyon, Freaſuret 
or Sheriff of the Shire, according to the 


Direction of the Act of Parliament, and 


that he in no ways pretermit the ſame 
for Favour nor Profit, under Pain of De- 
privation, and he and his Cautioner in- 
cur the Unlaw foreſaid. 

4. Item, He ſhall fummon no more 
nor fewer upon an Aſſize than forty-five 
Perſons, to be contained in a Roll ſub- 
ſcribed by the Clerk of Juſticiary, Tres. 
ſurer or Party, and ſhall neither boaſt 
nor threaten any with Summons not 
contained in the ſaid Roll, nor take Gains 
for forbearing to ſummon any, under the 
Pain above-mentioned. 

5. {tem, That the ſaid Meſſenger do 
his true and exact Diligence in arreſting 
and intromitting with Eſcheat Goods, ac- 
cording to the Letters to be delivered to 
him by the Lords of Council and Seſſi 
on, notwithſtanding of any ſimulate Pol 
ſeſſion, Selling or Diſpoſition of the ſa⸗ 
men, in Favours of any third Perſon, 
under the Pain of Deprivation, and he 


and 


0 
0 
. 
- 
* 
; 
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ind his Cautioner incur the Unlaw fore- 
faid. 

6. Item, He ſhall not refuſe to ſerve 
in his Office to any of the King's Lie- 
ges, upon their reaſonable Expences, 


| upon any frivolous Excuſe, or Reſpe& 


of Perſons, except he be acting in other 
Service at the Inſtant, under the Pain 


foreſaid. 


7. Iten, That the ſaid Meſſenger preſent 
his Book, containing his Executions to 
the Lyon King of Arms, his Depute, or 
Deputes, one or more, or to bis Clerk, 
upon ilk ſixth Day of May, and fixth 
Day of November yearly, to the Effect 
the Sheriff-Clerk's Regiſter may be 
comptrolled therewith, under the Pain 
ſoreſaid. 

8. Item, That the ſaid Meſſenger, 
when he ſummons Aſſizers or Witnel- 
ſes to compear perſonally, come and ve- 
rify his Execution, as is commonly uſed 
at the Verification of Brieves, under the 
Pain above above-mentioned. 

9. Iten, That the ſaid Meſſenger 
take not upon Hand to execute any Let- 
_ of 'Treaſon, under the Pain fore- 

ald, 


10. Lam, 


2 
ro. Lem, . 1. 800 Meſſenger 
make his Arms, and reform them in Sil. 
ver, over-gilt with Gold, and uſe no o. 
ther Arms, after he has found Caution, 
and got his Teſtimonial, under the Pain 
1 1 


TH If 


__ 
CK 
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Item, That the ſaid Meſſenger wor 
aſe . wear his Arms daily on his hen, 
Breaſt, that he may be known to be his MW 
Majeſty's Officer, certifying that if he e 
Gen it ſhall be a lawful Cauſe to de. MD) 
prive him of his ſaid Office, and he and the | 
his Cautioner incur the Unlaw fore MW! ** 
ſaid. | Maki 

12. Iten, That the ſaid Meſſenger WI" 
hall not fee Houſhold Servant with any Sand 
particular Maſter, but common and in- 
different to ſerve the King and his Lie- 
ges, upon their reaſonable Expences, N 

13. Item, That the ſaid Meſſenger ab-. 


ſtain ſrom the Execution of his Office, “. 
from the Deceaſe of his Cautioner, ay , 
and while he find Caution a- new again, MW... 
— the Pain foreſaid. Bac! 

Iten, That the ſaid MeTnger, Ml - © 


whe he charges any Perſon at his Dwel- 
ling- place, or denounces or charges at 
the Market-croſs, that he affix a Copy, 
0 8 and 


2 
nd leave the ſamen behind him, ſo that 
neither by him nor his Witneſſes it be 


removed by his Conſent, under the Pain 
forc“ id. 


15. Item, That the ſaid Meſſenger give 
dat Copy of his Letters to the Party 


* 


whom he charges, and ſubſcribe the ſa- 


men, under the Pain foreſaid. 
16. Item, That the ſaid Meſſenger, 
hen he poinds any Goods or Gear from 


Ey Perſon, that he, immediately afrer 


the ſame is appriſed, within the Space 
lof four Days next after the Appriſing, 
wake Money thereof, or otherways to 

liver the laid Goods to the Party to 
obe Behoof the ſame is appriſed, un— 
dei the Pain forAfaid, and he and his 
Cautioner to incur the Unlaw, 

17. Item, That the fad Meſſenger, 
when he executes Lettc ers of Lawbor- 
rows, receive the Party's Oath, conform 
to the Will of the Letters, before he 
indorle and give his Execution vpon the 
Back thereof ; and that the Execution 
bear 2 taking the Oath of the. Party 


[har H and that this be obterved in 
; no coming, when he executes 
C Let- 


% 
Letters of Laborrows, under the Pas 
forclaid. 

18. Iten, That the ſaid Meſſenger, 
how ſoon his Book of Injunctions ſhal 
be compicatly filled up with his Exec 
tions, and every one of them fign« 
with his Hand, to be infert by hin 
thereintil, as ſaid is, to exhibite and pro 
duce the {amen to the ſaid Lord Lyon“ 
Clerk, to be kept by him, and mad: 
forthcoming to all our ſovereign Lord“ 
Lieges having Intereſt thereto, and to 
receive another from him to the Effect: 
boyc-written, under the Pain foreſaid 


Admi 1151 ts 4 Menger. 


Be it known to all Men, by thel: 
preſent publick Letters, Me Aerie 
Brodie of Brodie, Eſquire, Lyon Ring 
of Arms: Foraſmuchas, after due Tr 
al and Examination taken by me, al 
D. E. my Clerk of Court, of the Li 
terature, Qualification, and good Co! 
ver lation of my Lovite — — and 


having found him apt, able and qualified 
to ulc and exerce the Office of Meſſen 
gere. 
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gerie, to all 41 bers our ſoverciga 
Lord's Lieges ; therefore to have a 
I mitted and received, likeas I, by tl 
Tenor hereof, admit and receive, Ha 
id —— — a Meſſenger within the 
| Shire of for ſerving our ſove- 


reien Lord's Liege m the (:'d Ofhce of 
Meſſengerie; and in Token thereof, I 
0 5 bd 

E ve taken his O 1th and Caution fer due 


and lawful Ad:mniſtration thereintil; 


; ee J have delivered to him cr 


ſovereign Lord's Blazon. Wand of Peace, 


b and Book of Injunctions, ſubſcribed by 


ry Cictk of Court, c nform to the Act 


, 0! F Par! lian nent; and 1 ordain thelc Pre- 


ſents to be regiſtrate | in my Court-books 


WI ithir eight Days 1 Xx after the Data 


hereof, conform to Aa of Parliament, 


other ways to be null. In Witneſs where- 
| of, I have ſubſcribed theſe Preients, 


(written by V. R. Writer in Fainourgh) 
with my Hand, and have cavied atix 
my Seal of Office hereto, at Ed:;n5+ 4, 
the — Day of J ars, 
before eſs Witneſſes, and 
his Admiſſion, in Abſence o! my 
Lord I Lyon bimſelf is {ublcribed by the 
yon-depute, and is in the lamen 


C 2 8 
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Expreſs Words, only as to the 'Tith 
Which is thus: Me A. B. o 
« Lyon-depute, Foraſmuchas, G. 
The Meſlenger being admitted ant 
received in Manner forelaid, and kaviy 
got his Book of Injur@ions, Blazon 
Vand, and Blowing- horn, the ner 
= hing to be conſidered is the Exerci 
of his Office, which (now ſince App 
ſings were abrogated, and Adjudica tion 
introduced in their Place) conſiſts chie! 
ly in three Parts, viz. 1/7, In givur 
Citations and Charges, Sc. and extend 
ing Execations thereupon, 2% I 
Pot dindings. And 3dly, In apprehendin: 
and! incarcerating of Perſons, upon Capt: 
ons, and other legal Diligences. Ani 
as 1 deſign to treat of each particular 
Branch of theſe in their Order, it mn 
be proper in the firſt Place to take No 
tice of the Nature and Form of Cita! 
ons and Charges in general, 


T7. 
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form of executing Summons. 


HE, Execution of Summonſes, and 

of all Diligences, were of old done 

by the Sheriffs, while Proceſſes depend- 
d upon Brieves forth of the Chancella- 
rv; and even {:nce the Inſtitution of the 
Ecllege of Juilxe, the cid Stile has 
been io far retained, that to this Day all 
J etters arc directed © To Mellengers at 
Arms, our Sheriffs 1 in that Part, ſpe- 

' ctaliy conſtitute.” Srar, B. 4. Tit. 28, 
C10. Ordinary civil Actions or Procei- 
les proceed not now by Brieves, but by 
tar ge Summonſes, which therefore are 
called Libels : They are called Sum- 
monies >-ſummonends, becauſe the Exe. 
cutions thereof advertiſe the Defenders 
Appearance. Starr, B. 4. Tit. 3. $ 27. 
The Law having allowed more Cita. 
tons than one in. Matters of Importance, 
the Days of Compearance op S π],́ p σnεσs 
men gſt us were at firſt very long, but 


wy ] wa w 
as. ; 


| 


| 
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were ſettled to twenty and one Day 
Warning, when Perſons are within the 
Kingdom, by 6th AR, Parliament 1446, 
which is underſtood to be of the fi 
Summons ; for the ſecond Summons i 
underſtood to be upon fix or fificer 
Days; and by our Forms before 7, 
1672, he who raiſed a Summons cauſel 
execute the ſamen by any Perſon he 
pleaſed, who was called Sheriff in tha 
Part, after which he did get an Act d 
Continuation from one of the Clerks, 
and that as the ſecond Summons, both 
which were called Acts and Letters, and 
were ſigned by the Clerk; but the Cits 
rion upon the ſecond Summons behoved 
to be given by a Meſſenger ; and becauk 
it was expenſive and troubleſome, there 
fore, by 6th Act, Parl. 1672, theſe Ads 
and Letters are diſcharged, and two Citz 
tions upon the firſt Summons, are deck 
red ſufficient; but then this Summon! 
behoved to be execute to the firſt Diet, 
which could have been done by any Per: 
fon ut ſupra, and after elapſing the Days 


of the firſt Citation to the ſecond Diet, 


and this behoved to have been done dy ! 
Meſlenger; which Method was bot: 
10 
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inconvenient and ls; and there- 
ſore Citations to firſt and ſecond Diets 
are allowed to be given at the ſame Time, 
providing it were done by a Meſlerg:-r, 
wo 12th, Parliament 1693 ; fo that 
I now a Citation upon any Summons be- 
| forc hs Lords of Seſſion can only be 
given by Meſſengers, or the Heralds or 
| Purſuivants, who have Power, and may, 

| if they think fit, exerce the Office of 
| Meſſengery. 

| The Diets vpon which Parties, by 
| the Practice now in Uſe, are ſummoned 
| to, arc as follows : It the Defender be 
in the Kingdom, he muſt be cited to 
| compear for the firſt Diet upon twenty- 

one Days Warning, and for the ſecond 
Diet upon fix Days Warning. And if he 
lie in the Iflands of Orkney or Zet- 

land, as being far diſtant from Edinburgh, 

where the Court ſits, it is, by Act 42d, 

Parliament 1685, ordained that all Sum- 
monſes againſt the Inhabitants of theſe 
Iſlands, before the Lords of Privy 
Council, Lords of Seſſion, and before 
the Commillioners of ſuſticiary, ſhall be 
executed upon forty Days, and that as 
the firſt Diet in Summonles; and fifteen 


Days 


0 . ou oo 
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Days are commonly allowed for the % 
cond. If the Defender be ont of the 
Kingdom, fixty Days are allowed for the 
firſt Diet, and fifteen for the ſecond, 
In counting of which Days, either th: 
on which the Summons is execute, ( 
the Day of Compearance mult be tree; 


which 1s to be obſerved in all Manner & 


Citations, upon how many or how fey 
Days ſoever the fame be; tho? vacant 
Days are counted in theſe Citations, ve 
the Days of Compearance mult ben 
Seſſion. But if the Defenders be I 
habitants of the Burgh of Edinburg) 
or the contiguous Subarbs thereof, they 
may be ſummoned in the ſecond Cita! 
on upon twenty-four Hours, It bers 
ſometime a Practice to preſent Bills fo: 
divers Kinds of Summonſes, ſuch a 
Declarators, in which they inſerted ſhor 
er Diets, v:2. fifteen and ſix Days, which 
being contrary to the former Practice, 
the Lords, by an Act of Sederunt, 210 
July, 1672, ordained, that in all Time 
thereafter, all Summonſes ſhould com. 
in upon twenty one Days Warning, an 
that none be privileged by the Lords 


Deliycrance, or otherways, except tek 


bs 
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low ing, viz, Removings, recent Spuil. 
sies, and recent Ejections, (w hereatihe 


Summons is executed within fifteen Days 
alter committing of the Deed) Intruſi— 
| ons, and coming in the Vier, Cauſes a 
EF limcntary, Exhibitions, Summons for 
| making arreſted Goods forthcoming, 
| Transferrings, Poindings of the Ground, 
E Wakenings, ſpecial Declarators, Suſpen- 
ſions, Preventions, Tranſumpts ; and 
| that recent Spuilzies, Ejections, Intruſi— 


ons, and ſucceeding in the Vice, be execu— 


ted upon fifteen Days, and that all the 
reſt of the foreſaid Summonſes be execu-— 
ted upon ſix Days: And it is thereby 


declared, that all the Summonſes above- 


mentioned ſhall be privileged as afore- 
ſald, whether the Summons bear a Pri- 


| vilege or not. And the faid Act is de- 


| Clared not to extend to Summonſes exe- 
| cuted againſt Perſons Inhabitants of the 


Burgh of Edinburgh, or the contiguous 
Suburbs thereof, who may be ſummon- 


| ed, by the ſecond Citation, upon tw enty- 


hes Hours, conform to the Cuſtom for- 


merly obſerved. 


A Citation then is to be underſtood 2 


Warning and Declaration given by virtue 
| | 4 
of 


jeſt B. 1. Chap. 2 N. 7. And Star, 


(34 ] 
of a Summons paſſing his Majeſty's Sig 


net, to a Perſon to compear at a. certain 
Day and Place, to hear Decreet and 

Sentence given: againſt him, or alledge 
reaſonable Cauſe in the contrary ; and 
this is given in Writ, and is called a Cy 
py : For the Reader's better under WiFE* 
ſtanding of which, it will be neceſſary. jel 
to conſider the moſt eſſential Parts thu _ 
are requiſite in Covies of Summonis . 
beſore the Lords of Seſſion. Na 
Firft, It is neceſſary that the Exec [ 

3 
tor of all Summ »nſes Or Letters, Whe. Porfe 
ther he be Herald, Purſuivant, or Met 
ſenger, begin his Copy with his Name, Com 
Su name, and Name of his Office, 19 
this Form, I —  — Herald, Pur 
1 or eee Reg. M. 


B. 4. Tu 38. 

Secondly, 'T he File of the Letters 
Which are his Warrant, and the Purſu 
er's Name and Deſignation, Reg. AMayelt 
. I. Chap. 9. N. 9. thus, ir By vir. 
% tne of a libelled Summons, railed 
© the Inſtance of A. B. of C.“ And 
u the Summons have a ſpecial Name, 

luck 
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ſuch as Summons of Adjudication, ec, 
war, ibrdem, 

Thirdly, The Authority by which he 
be warranted to give ſuch Citation or 
; Varning, and the ordinary Words of Ci- 
Nation, with the Name and Deſignation 


Co 
dos bf the Party cited, thus, © In his Ma- 
To jclty's Name and Authority, ſummon, 


I warn and charge you V. M. of G.“ 
nies Re 9. Majeſt. Lib. 1. Cap. 6. N. 8. 
wir. ub: ſupra. 


7050 The Name of the Judge 


re before whom the Defender is to com— 
Mel bear, and the Time and Place of the 
me, Compcarance, thus, © To compear be- 
180 | 


fore the Lords of Council and Seſſion 
I at Edinburgh, or where it ſhall hap- 
pen them to be for the Time, the 
— ind — Days of — next to come, 
« tor firſt and ſecond Diets, in the Hour 
of Cauſe, with Continuation of Days.“ 
Reg. Majeſt. it. . Cap. 6. N. 10. 
I&' 11. 
Fiithly, The debateable Matter ancnt 
vl hich the e is cited, Reg. Ma. 
t. Lib, Cap. 6. N. 10. which re- 
4 es to 12 Letters in general, with the 
Certihcation, and of the Date of the 


Ler- 


on 8. 
Letters, and of Fg ſigneting theres, 
thus, To anſwer at the Inſtance 0 
* the ſaid Purſuer in the Matter therein 
© libelled, with Certification, conform 
« to the principal Summons, dated — 


or tl 
d Um 
he 
n, 

5 BY 


« and ſignet —.“ And, Vin 
S:xthly, The Concluſion, which con-i + 
tains the Date, and the Witneſſes Name? a 
and Deſignations before whom the Cl i 
tation is given, thus, This I do bor 12 
the — Day of — Years, before thek Ein 
« Witneſles and — bot F 
Writers in Edinburgh.” Bo 
The Meſſenger, after having g 
Warrant duly ſignet, muſt fet about 1 
prepare his Copy of Citation to be ge 
| to the Party. The Generality of * 7 
1 monies require a Double to Sa. 9 
q which he for ordi: nary gets along * 
| the Summons, except Gummont of fe AY 
| | judication, Wakening, Forthcomin! 
| Mails and Daries, Ranking and Sic 
| Sic. Theſe require only ſhort Copic WI * 
| of Citation; but if the Wakening co 
1 cludes a Transference, there muſt be: 8 
ö full Double made as to theſe, again b 
| whom 1t 18 to be transferred; and in « Wl Ct: 
| Forthcoming there mult be a full Doubk = 


fo! 
i Vs 


reof 3 ; 3 
or the a Debitor: As alſo, in a 


zummons of poinding of the Ground, 


* hne Tenants only get a Copy of Ciratt- 
1 but the Heritor, or principal De— 

eder, muſt have a full Double to the 

ill: Whereupon he makes out his 
ort Copy of Citation, and ſubjoins it 
eino the Double of the Summons to be gi- 
e Ren to the Defender; but a Summons of 
"0 leus and Duties may be executed a- 


1 
ele 


1 


inſt the Heritor or Tenants by ſhort 
Kopies. 


» Af 
LU. 


tt 2 

ms Short Copy of Cutation, 

A I — — Meſſenger, by virtue of a 

in delled Summons «, whereof the above 

„and preceeding Pages b is a full Double 
o the Will e, raiſed at the Inſtance of 
Une 

1 D * 4 B. 

1 

wh If the Summons has a ſpecial Name, ſuch as a 

0; Summons of Forthcoming, Exhibition, Declara- 

, it muſt be particularly infert ; as allo in 


the Execution, 

| If the Summons require only a ſhort Copy of 
13.4 Citation, this muſt be left out. 

ble * If it be a Libel againſt Debitors, with ſepa- 
are Concluſions againſt each, it only requires 4 
5 ful 


3 
| RY 8 
A. B. of C5. in his Majeſty's Name y 
Authority, ſummon, warn and char 
you, D. E. of F. to compear before th 
Lords of Council and Seſſion at Ea 


burgh, or where it ſhall happen them 3 
be tor the Time, the e — and — Duft 
of — next to come, for firſt and ſecu en 
Diets, in the Hour of Cauſe, with Cos 
tinuation of Days, to anſwer at the on 
{tance of the ſaid Purſuer, in the M 
ter libelled in faid Summons, with be 
tification as eſſeirs; which Summons iel 
dated and ſignet the — Day of — , Ie 
I do upon the — Day of — Years, MW" 
fore theſe Witneſſes, —— and -- ] 
both ROT OR pe] 
F: 1 0 of 
Ness 
full Double to the Will, in ſo far as concerns ca“ 
in which Cafe theſe VV ords mult be added, © In RS 
far as concerns you.” 1 
© If it be a Summons of Reduction and 1Impro- ther 
bation, or the like, it muſt be added, „With Con. Ng 
% currence of V. G. of P. Eſquire, his Majeſty's Wk 
Advocate, for his Highneſs's Intereſt, and like et“ 
ways ſo in the Executions, ny 
e Mult notice whether the Summons be on on: 'in 
or two Diets, as Summons of Wakeninp, . u ” 
which Caſe he mult inſert only, the Davy ot $ 
; 


next to come, in the Hour of Caule, Cc. 


0-49 


Executions againſt Parties within the 

ingdom, ought to be perſonally, if 
hey can be apprehended ; and falling 
thereof, at their Dw elling houſe, as be- 
Pore deſcribed; which Dwelling-houle 
Fn ult be ſpecially mentioned in the Execu- 
Don, otherways it will not be {uſtained, 


le 211 
lars 
e th 
CI fq 


Day 


To 5 was decided the 1 1th December, 1679, 
© onna of Caſſillis contra the Earl ot 
My Prborg! and ſeveral other Deciſions, 
(ber rhe Execution bore a Copy to be 
acl clivered to the Party” s Wife, unleſs it 
Ice. ded, that it was delivered to her 
* ic Party's Dwelling-houſe at — ar 
en e againſt the Party at his 

Plop. bearing to have delivered a Copy 

Er 'F his Wite, was not found ſufficient, an- 
es the Purſuer would offer to prove 
e the Shop was a Part of the Dwel- 
uten bouſe, 4th Feoruary, 1684, Ander- 
Yor contra Anderſon's Tenants. Nei- 

f ber will an Execution be ſuſtained, bear-- 
* Ng a Copy to be left with the Party's 
le ervant, in a Honſe in Edinburgh, er 
ny other Place where he lodged for the 

* 1 contrary * the 75th Act, 
pes: M15 whict requires that 


erlons, not perſonally apprehended, be 
2 cited 


— — — 


— — ũ ʒ́ꝗ̃ß— — — + — — 


40 
cited at their principal Dwelling-houſe, x 


was found, 13th 79, 1708, Brut 


contra Hall; but an Execution ſuſt;r 
ed, bearing a Copy left at the Dwellin: 


ticuſe of another, which was ſaid to 


(the Party cited) his ſpecial Reſidence; 


the Time, the Purſuer proving that þ: 


had reſided there for forty Days befor 


the Citation, 22d December, 171 


$aillie contra Menzies, When t: 
Perſon cited has been forty Days in n. 
Place, then, for making the Executiont!: 


itronger, you may inſert theſe Word: 
and had reſided there more than for 


Days before.” A Charge left at a: 


ſender s principal Dwelling: houle u 
the Country ſuſtained, tho' he had hv 
more than forty Days at Edinburg 
x ith February, 1674, Macculloct co 
ira Gordon. But an Advocate, who hal 
retired to the Country aſter the Scflior 
being cited in a Proceſs at his Houle 1 
f. linburgh, where he dwelt the preceed 
ing Seſſion, and which he had hired ti 
Sitſunday, and his Furniture remal 
ed in\it, me Citation being given in- 


pril, the Lords 1285 the Citation nul 
20th Dec einber, O2 Gerd: dc 2 conti 


U 


T 

8 =P An Execution of Arreflment 
Kozinit the Earl of Murray, at his Houſe 
Pt Deuibirſel, on the 12th July ſuſtain- 
| * as being the Earl's principal Dwel- 
Wling-noule, tho' he had removed with 
Ins Family in the April before, to pals 


h WW : Summer at his Houſe of *Darnuvay, 


Fin ie North, and preferred to a poſte- 
Tio EY reſtment againſt the Earl, perſo- 
pally a pprchended at his Houſe of Darn. 
, 1 ach Mer ch, 17807, 75 dine con- 
tra . 


| Execution of a Summons againſt a Per- 
% perſenally appre bende a, or at his 
D:velling-hauſe, to be written on the 
Bac“ of the Summons, 


Vpon the — Day of Years, 1 


the within libelled Summons, raiſed at 

the Inſtance of againſt 

| and by virtue thereof, in his Majeſty? : 

Name and Authority, lau fully Temuſion- 

ed, warned and ct rarged the ſai 

to compear before the Lords of Toun- 

& and Seſſion, Place and Days within 
D 3 cou 


2 


— Meſſenger, paſt at Command of 


—_— -x — 


C45 3 


contained, for rt and AH Diets, 
the Hour of Cauſe, with Continuatig 
oi Days, to anſwer at the Inſtance ff Fx 
the ſaid Purſuer, in the Matter with . 
libelled; and I made Certification to hin , 
as is within expreſt. This I did, ae . 
the Form and Tenor of the ſaid libelle 


Summons, in all Points, whereof I & i 1 
livered an full Double to the Will, wit Me 
an ſhort Copy of Citation thereto ſub wit 
Joined, to the ſaid perſonally y Int 
Wehended in „or, a full Doube Tt 
to the Will whereof, with a ſhort Cop yd we 
Citation thereto ſubjoined, J left for the i: 
faid ——, within his Dwelling-houſe hk 
— , with his Servant, to be given ge, 
to him, becauſe J could not apprehenl | 
himſelf perſonally ; which ſhort Coy) 
was ſubſeribed by me, and did bear the 
Date hereof, and contained the Date and g. 
ſigneting of the within Summons, with Bf « 
the Witneſſes Names and Deſignations WF mn 
following, preſent at the haillPremiſſes . 
and hereto ſubſcribing, viz, — and - 
both — be 
ecd 


Z ect 1 


C01 3 


ts, 1 
1atior 
Ce ( 


Execution of a Summons againſt a Mi. 


Vith nor, and his Tutors and Curators, at 
o hin the Market-croſs of the Head-burgh of 
after the Shire where he reſides, 

elle, 

Lee Upon the — Day of — Years, T — 
wir Meſſenger paſſed at Command a of the 
' (ub within libelled Summons b, raiſed at the 
y 9 Inſtance of — „, againſt — 4, and his 
oubk WW Tutors and Curators, if he any has, for 


py weir Intereſt ; and by virtue thereof, 
r the in his Majeſty's Name and Authority, 
ile M lawfully ſummoned, warned and char- 
ven ged the ſaid —, and his "Tutors and Cu- 
hend rators 
- Op} 

r the 


If the Execution be written on a Paper a-part, 
har, © Paſt at Command of a libelled Summons, 
dated and ſignet the — Day of —— ;” which 
tions muſt be noticed in all Executions a-part; and 
iſſes obere it has in any Place Reference to the Sum- 
1 vons, it muſt be altered likeways. 
4 b If the Summons has a particular Name, it mult 
be mentioned here. 
© If it be a Reduction, &c. as was before noti- 
ecd, add, © With Concourſe, c.“ | 
© If it be a Forthcoming, ſay, “ Againſt —, 
in whoſe Hands the Arreſtments were uſed, and 
vec i — principal Debitor, for his Intcrelt.“ 


1 


rators, if he any has, for their Intereſt, 
all to compear before the Lords of Coun 
cil and Seſſion, Place and Days e with 
in contained, for firſt and ſecond Diets, 
in the Hour of Cauſe, with Continuati. 
on of Days, to anſwer at the Inſtance 
of the ſaid Purſuer, in the Matter with 
in libelled; and I made Certification to 
them as is within expreſſed. This I did, 
after the Form and Tenor of the ſaid 


SUMMONS ; in all Points whereot f, | 
del. 


e If it be a Wakening, or any other, upon ore 
Diet only, ſay, “ Place and Day within mention- 
« ed, in the Hour of Cauſe, with Continuation 
& of Days, Cc.“ 

f If the Copy was lett at the Party's Dwelling 
houſe, ſay, Whereof I left an full Double to thi 
„ Will, with a ſhort Copy of Citation there: 
ſubjomed, for the ſaid —, within his Duel 
ling-houſe in „with his Servant, (0 
Wife) to be given to him the ſaid , be 
cauſe I could not apprehend himſelf perſonally 
which ſhort Copy, Oc.“ 

If the Meſſenger cannot have Acceſs, he iu 
fay, © Whereof I affixed and left an full Donbl: 
„ to the Will, with an fhort Copy of Citanic 
& thereto fubjoincd, upon the molt patent Doe! 
& (or Gate) of the faid his IDwellin! 
& houſe l, after my knocking cf 

6 16\F 


S&T. 


ereſt, 
oun. 
with. 
Nets, 
1uati- 
lance 
With: 
on to 
| did, 
> ſaid 
1 
del. 


IN one 
ntion- 
uation 


ellirg 
to thi 


gelivered a full Double to the Will, with 
a ſhort Copy of Citation thereto ſubjoin- 
ed, to the ſaid —, perſonally apprehend- 
ed in 
and ſhort Copy, I affixed, and left for 
che Tutors and Curators of the ſaid —, 
if he any has, for their Intereſt, at and 
upon the Market-croſs of —, being the 
Head burgh of the Sheriffdom of 0 
within which Sheriffdom the ſaid 
lives and reſides, and that after my cry- 
ing of three ſeveral Oyeſes, making o- 
pen Proclamation and publick Reading 
of the ſaid Summons, and ſummoning, 
warning and charging the ſaid Tutors 
and Curators, as aforeſaid, all at the ſaid 
Croſs; which two ſhort Copies of Cita- 
tion were ſubſcribed by me, and did bear 
the Date hereof, contained the Date 


; and the like full Double, 


and 


| © ſeveral Knocks thereat, as Uſe is, becauſe I 
| © could not apprehend the ſaid 
« ly, nor get Acceſs to his ſaid Dwelling-houſe,” 


perſonal- 


If it requires only a ſhort Copy, ſay, Where. 


| © of delivered an juſt Copy of Citation to the 


52 
* 


* ſaid —, perſonally apprehended in 
If it be a Libel againſt Debitors, ſay here, In 
* ſo far as concerned him.” 
N. B. Theſe Notes may ſerve in moſt Execu- 
tions, particularly of Summonſes. 


. being againſt Parties that are out of the 


4 6 
and ſigneting of the within Summon 
with the Witneſſes Names and Deſignat 


| | cr0 
ons following, preſent at the haill Pre. 


miſſes, and hereto ſubſcribing, v2, — 
and — 


The City of Edinburgb was found ty 


be communis patria, ſo that Executions 


Country, if not executed at the Crok 
thereof, tho? executed at the Pier and 
Shore of Leith, at the Croſs of the 
Head-burgh of the Shire, and allo at the 
Crols of the Town where the Party hat 
his Domicil and Family, was found 
null, Durie, ath June, 1631, Chriſt: 
contra Zack, It is ſufficient to ſummon 
a Man that is forth of the Kingdom, at 
the Market-croſs of Edinbung b, Pier and 
Shore of Leith, without Neceſſity of 
citing him at his Dwelling-houſe, wher? 
his Wile and Children ſtill reſide, as wa: 
found, Haddington, 4th July, 1611, 
Lady Carmichael contra her Son. As to 
the executing of Summonſes at the Mar 
ket-croſs of Edinburgh, Pier and Shore 
of Leith, the Meſſenger muſt in the fir 
Place take Care that his Letters uy a 


t--49- 


Warrant to cite or charge at the Market. 
crols, Pier and Shore, againſt ſuch De- 
fenders as may be furth of Sc: tland, and 
ſo execute the ſame accordingly. The 
Form of which Execution follows : 


nd t⸗ 
* F,xec 1111941 of a Summons againſt a Per. 
0. : fon furth of the Kingd: n, at the 
-  Market-cr ſs of Edinburgh, Pier and 
— Shore of Leith. 
the 
at th 7 
* Upon the — Day of — Years, I — 
4 Meſſenger, by virtue and at Command 
of a livelled Summons, dated and ſignet 
riſty 
* how raiſed at the Inſtance of —, againſt 
a ——, paſſed to the Market: croſs of E- 


WW din4vr0b, Pier and Shore of Leh, re— 


i ſpective aud ſueceſſive the one after the o- 
* ther, and at each of the ſaid three Pla- 
1 ces, after my crying of three ſeveral 
511 Oyeſes, making open Proclamation, and 
W publick Reading of the ſaid libelled Sum- 


Mar mons, in his Majeſty's Name and Au— 
tbority, lawfully ſummoned, warned and 

charged the ſaid (as being pre- 
WW {evi!v forth of Scotland) to compear 
e dclore the Lords of Council and Seſſion, 
5 Place 


ky, + ao ru we 


—_— — — 


( 48 
Place and Days mentioned in the fail 


Summons, for firſt and ſecond Diets, in 
the Hour of Cauſe, with Continuation 
of Days, to anſwer at the Inſtance of 
the ſaid Purſuer, in the Matter therein 
libelled, and made Certification to him 
as is thereby directed. This I did, con 
form to the {aid libelled Summons in al 
Points ; a full Double to the Will where 
of, with a ſhort Copy of Citation there 
to ſubjoined, I affixed and left for the 
{aid , at and upon each of the {aid 
Market-croſs of Edinburgh, Pier and 
Shore of Leith reſpective, after my u. 
ſing the Solemnities aforeſaid ; which ſe n 
veral ſhort Copies of Citation were (ion- Ml -: 
ed by me, did bear the Date hereof Br 
and contained the Date and Signeting o 
the ſaid Summons, with the Witneſſes IWF i: 
Names and Deſignations following, pre. Wl tc 
ſent at the haill Premiſes, and hereto © 
ſubſcribing, viz. $i 


Tf it be an Execution againſt a Minor, ! 
and his Tutors and Curators, ſee the 
followihg : 


Exe 


> ſaid 
ts, in 
lation 
ce of 
Crein 


him, 


con 
in all 
here. 
here 
the 
ſaid 

and 
y u 
h le 
{1gn- 
reot, 
ig of 
eſſes 
pre. 
eto 


nor, 
the 
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vecution of a Summons againſt ſeveral 
Per NS IT 1thin 2 8 K 1757 'o Jem, 3 their 


1 7. rs and Curatsrs, 20 the Martet- 


ls 0 of the Head burg of the Shire 
where they reſide ; and againſt a Per- 
or -1ut of the Kingdom, at the 7 0 
c Edinburgh, Per and Sho: 
Leith, and bis e and Cars 


e 
755 . 


Upon the — and — Days of - 
L Years, 1 ———— Meſlenger, paſſed at 
Command of a libelled Summons, dated 
and ſignet —, at the Inſtance S HT 
gainſt . B. C. and D. lawful Chil- 
| "6 and Ieirs-portioners to the deceaſt 
F. of H. and J. and A. Husbands to the 
ad C. and Y. for their reſpective In- 
—_ „Hand the Tutors and Curators of 
we laid A. and B. it they any have for 
heir Intereſt, and by virtue thercof, in 
his Majeſty's Name and Authority, law— 


| fully ſummoned, warned and charged 


the iaid A. B. C. and D. and the 244 


7 and X. Husbands to the {aid C. and 


TD. for their reſpective Intereſts, and 


262 


e 8 tors and Curators of the ſaid 4. 


* and 


L003 

and B. if they any have, for their | 
tereſt, all to compear before the Lo: 
of Council and Seſſion, Place and Das 
mentioned in the ſaid Summons, for fri 
and ſecond Diets, in the Hour of Cay 
with Continuation of Days, to anne 
at the Inſtance of the ſaid Purſuer, 
the Matter therein libelled, and I mad 
Certification to cach of them, as is there. 
by directed. This I did, conform t 
the ſaid libelled Summons in all Poing 
a full Double whereof to the Will, wit 
an ſhort Copy of Citation ſubjoine! 
thereto, I delivered to cach of the f 
B. C. D. and I. all perſonally appte 
hended in The like full Double 
and ſhort Copy of Citation, I left for the 
ſaid XK. with his Wife, within their 
Dwelling houſe in —, to be given 1 
him the ſaid X. becauſe I could not 20 
rehend himſelf perſonally. And the lil: 
full Double, and ſhort Copy of Citation, 
I affixed and left for the Tutors and Cu 
rators of the ſaid B. if he any has, for 
their Intereſt, at and upon the Market 
croſs of —, being the Head-burgh 0 
the Sheriffdom of —, within which She 
riffdom the {aid B. lives and reſides, and 
tha! 


Lat af 


me 


lick | 


ſumme 


ad T 


as alo 


hat v 
cat | 
nd — 
opy 
he {ay 
C-2tla 
hort 
eſt fo 
ators, 
ll at 
roſs « 
Shore 
we af 
ng of 
en P 
df the 
zonin 
I. ar 
ſoreſ 


es, 2 


Vitnc 
une 


Kh 
Latafte my 0 of three ſeveral Oyeſ- 
s, making open Proclamation and pu- 
lick Reading of the ſaid Summons, and 
ummoning, Warning and charging the 
id Tutors and Curators of the ſaid B. 
s aforeſaid, all at the ſaid Croſs, and 
hat upon the ſaid — Day of —, and 
car foreſaid, before thele Witneſſes — 
1d —, The like full Double, and ſhort 
'opy of Citation, I afhxed and left for 
he ſaid A. (as being preſently forth of 
Scotland) and the like full Double, and 
hort Copy of Citation, I athxed and 


ators, if he any has, for their Intereſts, 


1 at and upon each of the Market. 
tho rols of Edinburgh, and the Pier and 
„ore of Leith, reſpective and ſucceſ- 
5 ve after others, and that after my cry- 


„g of three ſeveral Oyeſes, making o— 
en Proclamation and publick Reading 
ff the ſaid hbclled Summons, and ſum- 
zoning, warning and charging the ſaid 
. and his ſaid Tutors and Curators, as 
aforeſaid, at each of the {aid three Pla- 
„ 48d that upon the ſaid — Day of 
he. . — and Year foreſaid, before theſe 
= Vitneſſes, and Which 
bat E 2 ſaid 


= eft for his the ſaid 4's Tutors and Cu- 
1 


2 
{aid haill Copies of Citation before ment; 
oned were ſubſeribed by me, and did be 
the Dates hereof reſpective above wii: 
ten, contained the Date and Signeting (| 
the {ſaid Summons, with the Witness 
Namcs and Deſignations reſpective fore 
laid, all in Manner before diſtinguiſhe, 


If it be a Summons of proving th 
Tenor, Sc. which requires a Warr; 
to cite the Officers of State, and all 
lundry having or pretending Interel!; 
and if it contains a Warrant for that E. 
tet, he mult, after executing the ſame, 
conform thereto, in the Execution, me: 
tion the particular Name of the Sun 
mons, and Date and Signeting, if it de 
on a Paper a-part, and narrate all thi 
eee in the Againſt, whether he 
executes againſt all or a Part of then, 
which mult be noticed in all Execution 
of Summons. And near the End ad, 
%a The like full Double and ſhort Cop 

of Citation I affixed, and left for ti 
*« {aid Officers of State, for his Majeſty! 
„ Intereſt, at and upon each of the 

* Market-croſs of Ed:rburgh, Pier and 

* Shore of Leith, reſpective, and luc 


Cc coll ve 


WW: 


ceſſive the one after the other, and 
that after my crying of three ſeveral 
WW Oycles, making open Proclamation 
0 publick Reading of the ſaid Sum- 
mons, and ſummoning, warning and 
charging them as aforeſaid, at each of 
the ſaid three Places. The like full 
Double, and ſhort Copy of Citation, 
eg 1 lcft for the ſaid Officers of State, 
ſor hi» Majeſty's Intereſt, upon a 
"WF Latron (or publick Table) within the 
© Exchequer Chamber in Edinburgh, 

"WW after uing the Solemnities aforeſald. 
ei And the like full Double, and ſhort 
Wk Copy of Citation, I affixed and left 


"IF for all and ſundry having or pretend- 
I de ; ? . L . 

+ ing fo have Intereſt in the ſaid Mat- 
MF ter, at and upon the ſaid Market-croſs 
ie of Edinburgh, after uſing the foreſaid 
mn | Sg . 

'W Solcninities, all upon the ſaid Day of 


MM ———, and Year foreſaid, before 
"IF theſe Witneſſes, — and —.“ 


0 | 1 

"> It t be a Summons of Declarator of 
mW 1 | 
© Property of a Patronage, Oc. prin- 

[ty "M . J 

- pally againſt the Officers of State, ſee 

Bl «cution againſt them, under Tit. 8. 


The preceeding Forms may direct ov 
alt the Meſſenger to frame his Execu- 
5 tion 


| 
| 


8 * 
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tion againſt any Number of Defender 
exccute in the different Manners whic 
are now requiſite and in Uſe in ordinan 
civil Actions of any Kind, he al ways, 
king particular Notice of the Will of bi 
Letters, which will be a ſtrong Mex 


to direct him in the Execution of then 
as well as to put him in Mind that he d 
no more nor leſs than he is exprelh 
commanded by them, 


Form of executing Summons of Rankin 
and Sale, Reduction, Improbation an 
Declarator. 


Summonſes of Ranking and Sale, i 
Reduction, Improbation and Declarato 
arc looked upon to be a nice Diligence 
the Execution of which (particular! 
the edictal Executions) is required to 
very exact, and differs ſomewhat | 
Form from common Executions. ! 
was therefore thought neceſſary to inſet 
the following Forms, which will ſerve! 
aſliſt the Meſſenger in that particular Pr 
of his Office, The Ranking and vi: 
requires only a ſhort Copy, which n 


* 


be e 
rect 
allo 
but 
Dot 


mor 


Cop 
Way 
of 


bee 


bet- 
nee 


| and 


| cuti 


Exc 


H 
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be eaſily made out after the former Di- 
rections, and the Will of the Letters, as 
allo the ſhort Copy of the Reduction, G. 


but as the Meſſenger mult have a full 


Double of the Reduction, which is com- 
monly printed, by reaſon of the many 


Copics it requires, the ſhort Copy is like 


ways printed along with it, which will 


| be cafily made out after the Directions 
| before laid down, ſo that it would be 
needlels to narrate any of them here, 


and therefore ſhall proceed to the Exe- 
cutions. 


Execution of a Summons of Ranking and 
Sale, againſt two Creditors, the one 
without the Kingdom, and the other 


within, on different Days, 


Upon the and Days of — 
Years, I Meſſenger, by virtue 
of a libelled Summons of Ranking of 
the Creditors of t, and Sale 1 


Lands and others therein mentioned, 
with the Pertinents, which pertained to 
the deceaſt „dated and ſignet —, 
raiſed at the Inſtance of ; againſt 
the 


6 

the Heirs, Re . and Cred;. 
tors of the ſaid deceaſt —, and other; 
therein and after named, v:z. | Here na- 
rate the Heirs and Creditors, &c. 50 
Names and Deſignations fully] and the 
whole other Creditors of the faid deceaſt 
, and all others having or pretend. 
ing to have Intereſt in the Matter there 
in mentioned, and the Tutors and Cu 
rators of ſuch of them as are Minors 
for the Time, if they any have, for their 
Intereſts a, paſſed upon the ſaid — Day 
of —, and Year foreſaid, to the Mar. 
ket-croſs of Edinburgh, and Pier and 
Shore of Leith, reſpective, and iuccel: 
five the one after the other; and at each oſ 
theſe three Places, after my crying of 
three ſeveral Oyeſes, making open Pro 
clamation and publick Reading of the 
{aid libelled Summons, in his Majeſty's 
Name and Authority, I lawfully ſum 
moned, warned and charged the ſaid A. 
M. of G. as being preſently forth of Scat. 
land e; and paſted upon the ſaid — Day 
of —, and Year foreſaid, to the Del 
ling-houſe of the ſaid R. M. in —, and 
in Name and Authority foreſaid, lawful. 
ly ſummoned, warned and charged * 

dne 


$73 


tc ſaid R. AJ. both to compear before 
Ec Lords of Council and Seſſion, Place 
and Days therein mentioned, for firſt and 
cond Diets, in the Hour of Cauſe, with 
Continuation of Days, to anſwer at the 
Hoſtance of the ſaid —, in the Matter 
Itberein libelled, and T made Certificati- 


* 


on to them as is thereby directed. This 


Lad, conform to the ſaid libelled Sum- 


ons in all Points, a b juſt Copy of Cita- 
tion whereof I affixed, and left for the 
id A. NM. of G. at and upon each of 
the ſaid Marker-croſs of Edinburgh, Pier 
and Shore of Leith reſpective, after u- 
ing the Solemnities aforeſaid, before 
tueſe Witneſſes, — and „and ano- 
ther juſt Copy of Citation whereof I 
leſt for the ſaid R. M. within his Dwel- 
ung houſe in —, with his Servant, to be 
riven to him, becauſe I could not ap- 
pretend himſelf perſonally, before theſe 
Witneſſes, — and — ; which haill Co- 
es aforeſaid were ſubſcribed by me, 
nd did bear the reſpective Dates hereof 
wove-written, contained the Date and 
d gneting of the ſaid Summons, with the 
Vuneſſes Names and eſignations re. 

ſpectiv © 


* 


is 


r e 
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ſpective aforeſaid, all as above dill 
guiſhed. 
N. B. If the Execution be up, th 
Back of the Summons, it needs an 
bear the Defenders ſummoned. _ 


The above Form, with the preccel 
ing ones, will aſſiſt the Meſſenger t 
frame his Execution againſt any Numbe 
of Creditors, either out of the King dom, 
or within the ſame, perſonally, or n 
their Dwelling: places, upon one or mor 
Days, either in one Execution, or ſep 
rate, as ſhall be moſt convenient, or 4 
gainſt one ſingle Perſon, either within 
or without the Kingdom, as Occaſion 
ſhall happen 
The above Form will likeways ſerve, 
whether the Sale, Oc. be againſt the 
common Debitor himſelf, (he being alive) 
or againſt his Heirs or Repreſentative, 
(he being dead) by altering the fam: 
conform to the Stile of the Summons. 
If any one or more of the Defer 
ders, ſummoned as aforeſaid, whethe! 
within or without the Kingdom, b. 
Minors, the Execution on 4gth Pag 
wil 


[of 
13 
al 8 


7 
W 
of 
v9 


ome 
Ei; 
relpc 
L1e ( 
Plac 
ral C 
and 

dum 
Aut 


Hr 7 


uin dire the Meſſenget now to execute 
ko anſt their Tutors and Curators, 


; Theſe Directions may be obſerved 


leways in the Executions of Reduction 
10 I probation. 


La. e een Summum, Rank. 

1g and Sale, againſt all and ſundry, 
Nc. it the MI rho cr: 15 of Edin burgh, 
Pier and Shore of Leith 


Upon the —— Day of - Years, 
— — Meſſenger, by virtue of, and 
Command of a libelled Summons, 
Cc, | Take in as in the for mer, till you 
ane to © | paſſed to the Market-croſs of 
Hlinbusgb, Pier and Shore of Leith, 
eſpective, and ſucceſſive the one Aer 
te other, and at each of the faid three 
Places, after my crying of three ſeve- 
ral Oyeſes, making open Proclamation 
ud publick Reading of the ſaid libelled 
dUmmons, in his Majeſty's Name and 
\nhoriy, I lawfully eee Warn. 
ed and charged the whole Creditors re. 
and perſonal, of the ſaid deceaſt -— 
ad all others having or pretending to 
have 


| 


0 
have Tntercſt in the Matter libelled. 
the ſaid Summons, and the Tutors gn 


Curators of ſuch of them as are Minor 
for the Time, if they any have, for thy 


Intereſt, all to codtipear, c. | as in! 
former till b] whercof I afhxed 2. 
left juſt Copies of Citation, for all: 

ſundry the ſaid Creditors, and all other 


having or pretending to have Interei 


and for the Tutors and 8 of ſuc 
of them as are Minors, if t 


have, for their Intereſts, at J's up 


cach of the ſaid Market croſs of El 
burgh, Pier and Shore of Leith, u 


ſpective, after uſing the Solemnities: 
foreſaid; ; which ſaid haill Copies. ſo 2. 
fixed and left, were ſubſcribed by ne 
and contained the Date hereot, above 
written, at Length, Date and Signctin! 


of the ſaid Summons, and the Name 
and Deſignations of the Witneſſes ate 
named, v2, 
preſent with me at executing the hall 


Premiſſes as aforeſaid, and hereto {ud 


icribing, 


and ——, who wer 


1 — 
Wand 


(1CTI 
datec 
ſtanc 


lian: 

Majc 
Inte: 
LVECsS 
in an 
ti C / 
aud 
Cur: 
the“ 
eſts, 

of R 
allo, 
dece 


E 


Fortin of Summons of Reduction, 
Inprobation and Declarator, againſt 
py Creditors, the one without the 
"OE Kingdom, and the other within the 
ſame, and edifally againſt all and ſun— 
n, Kc. at the Market croſs of Edin- 
"MF burgh, Pier and Shore of Leuh. 


Upon the — and . Days of — Years, 
| — Meſſenger, by virtue and at Com- 
mand of a libelled Summons of Re 
daction, Improbation and Declarator, 
dated and ſignet —, raiſed at the In 
ſtance of „with Concourle of il. 
lem Grant of Preſtongrange, Eſq; his 


ol n 8 a . : » 
0 2 W\lijclty's Advocate, for his Majeſty's 
"MI ntereſt, againſt the Heirs, Repreſenta- 
0 uves and Creditors of the deceaſt - there- 
etin 


n and after- mentioned, vz. | Here narrate 
ane Names and Deſignations of the Heirs 
ite cd Creditors, &c. | and the Tutors and 
Curators of ſuch of them as are Minors ſor 
„be Time, if they any have ſor their Inter- 
ge. paiſed, &c. [ as in the firſt Execution 
of Ranking and Sale till e. Then add,] as 
alſo, all and ſundry the Creditors of the 
deceaſt „and all others having or 


7. F pre. 


2 ——̃ 
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pretending to have Intereſt in the Mz 
therein mentioned, and the e R 


Curators of ſuch of them as are Mino 


the Time, if they any have, for their! 


tercit ; and paſſed, c. [ Tale in 
the faid Exe ation, til gau con 
xing of the Copies, with this V's 


tion only, i in Place of both to compe 


make it, all ro compear, Cc. and to 


{wer at the Inſtance of the ſaid 


and V. G. Eſq; his Majeſty's Adi 
cate, for his Majelty's Intereſt, in 


Matter, &c. ] a full Double whe 


with a ſhort Copy of Citation fu 


thereto, I affixed and left for the id 
M. of G. and the like full Double, : 


ſhort Copy, I affixed and leſt fe 


and ſundry the Creditors and others for 
faid, and the ſaid Tutors and Curato 
all at and upon each of the ſaid Marie: 
croſs, &c. [7 026 in the firſt in i! 
End, only obſerve the Difference is i 


Copres. | 


It is thought proper to take Novi 


what Summons muſt be libelled be 
executing, and what not, 


Sum 
mat 
21 al 


exec 
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By Acts of © Fee. JE 1 6th February, 
1723, 17th Navember, 1725, 1ſt Ja- 
wary, 1726, 28th December, I 727, 
11th Tue, 1728, 1ſt Zuly 1729, all 
gummonſes before the Court of Seſſion 
maſt be libelied before exccuting, and 
i full Copy given to each. Defender at 
executing, in fo far as concerns them, ex 

"ting thele following, 12. SUMMON: 
les of Adjudication, Mails and Duties, 
Ranking and Sale, Exhibition ad Jelibe- 
rundum, Chooſing of Curators, Tran— 
ſampt, Wakening. Multiple poinding 
Poinding the Ground, and Forihcot ning. 

All which Summonſes excepted may 
be executed by giving a ſhort Copy of 
Citation; only in Muluple-poindings the 
ſhort Copy muſt bear the Deſignation 
of the Purſuer, either as alledged Debi- 
tor to ſuch a Perſon, or as Tenant and 
Debitor of the Rents of ſuch certain 
Lands: Alſo on Summons of poinding 
the Ground, the Heritor muſt get a full 
Copy of the Libel ; as likeways the 


common Debitor, on Summons of Forch- 
comin 8. 


F 2 TT. 


— 2 _ 
— 


Intimation to you = 


1 
TI. V. 


Form of executing Letter 
of Publication and Int. 


mation of the Roup an 
Sale of Lands. 


Short Copy of Letters of Publicatian ai 
Intimation of the Reup and Sale « 
Lands before the Lords of Seſſion. 


ters of Publication and Intimanior 
of the Roup and Sale of the Land 
and others above inſert, with the Pe 
tinente, which belonged to- 
raiſed in the Proceſs and Action of Rank 
ing and Sale, intented and purſued 
before the Lords of Council and Seſſion, 
at the Inſtance of —, againſt the faid 
—, | Here narrate the common Debitor, 
and haill Creditors, &c. as in the T iti: 
of the Letters ] in his Majeſty's Name 
and Authority, make due and lawful 
7 that the Lands 


Tz -— ——— Meſſenger, by virtue of Le: 


and 


AE 


ad others above-mentioned, with the 
bi! Parts, Pendicles and Pertinents 


the:cto belonging, lying in Manner a- 
bove exprefied, and which pertained to 
the ſaid _ are to be expoled to Sale, 


by way of publick Roup, within the 


Par! amentchouſe, or . Seſlton-houſe 


A Edinburgh, upon the — Day of — 


t to come, We ee the Hours of Two 


N 
bat * Four in the Afternoon, or upon a- 


ny Ger lawful Day or Diet to which 
aid Roup may be prorogate before 
. 475 d Ordinary on the Bills os the 


ny or the Ordinary on the Bulle for 


le imm 1cdiately preceeding or | {ubſe- 
racnt Weeks, or _ one of them; and 
ammon, warn and charge you the ſaid 
— to COMPear and be preſent at the {aid 
1 and Sale of the Lands and others 
ſoreſaid, Day, 2 and Place above- 
mentioned, before the ſaid Lord Ordi- 
nary on the Bills for i the Time, or the 
0: mary on the Bills for the immediate- 
preceding or ſubſequent Weeks, or 
any one of them, and at ſuch other Di- 
ets as the ſaid Lord Ordinary on the Bills 
eli appoint, to hear and ſee the ſaid 
Lands, and others, with the Pertinents, 
1 roup- 


66 


rouped, ſold and adjudged by the {i 


Lords, to the Perſon or Perſons who ſh; 
bid moſt therefor, not being under th 
Sum of ---- Scots, being the Price ſer ther; 
on by the ſaid Lords, or more, if it can 
had : With Certification in Manner me: 
tioned in the ſaid Letters, which are d. 
ted the — Day of —, and ſignet the- 
Day of —, and whereof the abo, 
and — preceeding Pages, is an exit 
and full Double. This I do upon th: 
— Day of —, and — Years, betor: 
theſe Witneſſes, — and —. 


Exe 


4 
1 
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Execution of Letters of Publication and 


Intimation of the Roup and Sale of 
Lands, againſt all and ſundry the Lie- 
ges and others concerned, the common 
Debitor, and two Creditors, out of the 
Kingdom, and all other Creditors ha- 
wing or pretending to have Intereſt, 
whether within or without the Kinge 
dom, and Tutors and Curators, &c. all 
at the Market-croſs of Edinburgh, 
Pier and Shore of Leith, and against 
two Creditors within the Kingdom, the 
one perſonally, and the other at his 
Drwelling-houſe, 


Upon the — and — Days of — 


Years, I — Meſſenger, by virtue, and 


at Command of Letters of Publication 
and Intimation of the Roup and Sale of 
the Lands and others therein mentioned, 


with the Pertinents, which belonged to 
—, raiſed in the Proceſs and Action of 
Ranking and Sale, intented and purſued 


beſore the Lords of Council and Seſſion, 
at the Inſtance of —, againſt the faid —, 
Here narrate the common Debitor, Credi- 


lars aud all and ſundry, and T utars and Cu. 


ratars, 


68 . 
rators, &c. as in the Title of the L etter;) ly 
paſſed upon the laid — Day of, and Ye; WM” 
L-efaid. tothe Market cro!s of Edinburgh, 
and Pier and Shore of Leith, reſpecting 
and ſucceſſive the one after the othe; 
and at each of the ſaid three Places, 26 
ter my crying of three ſeveral Oyele, 
making open Proclamation and public; 
Reading of the ſaid Letters of Public; 
tion and Intimation, in his Majeſty 


IN... 
Name and Authority, made due and , Cre. 
ful Publication and Intimation to all and bref 
ſundry his Majeſty's Lieges, and other Her 
concerned, that the Lands and othes Wi: 5 
therein mentioned, with the haill Pan, Nee 


Pendicles and Pertinents, thereto belog Ghei 
ing, lying as is therein expreſſed, anl Gre; 
which pertained to the ſaid are rute 
be expoled to Sale, by way of publick ks arc 
Roup, within the Parliament-houle, & nter 
New Sethon-houſe of Edinburgh, upon 
the — Day of - next to come, be-ithe [ 
twixt the Hours of Two and Four in 
the Aſternoon, or upon any other hf th, 
ful Day or Diet to which the ſaid Rom uche 
may be prorogate, before the Lord Carne 
dinary on the Bills for the Time, or tte Nod — 
Ordinary on the Bills for the immediate 


17 
"I 
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FF oreceeding or ſubſequent Weeks, or 
any one of them, and that the faid 


Lands and others, with the Pertinents, 


Ori 


Year 


e ro be rouped, fold and adjudged by 
ro the ſaid Lords, to the Perſon or Perſons 
ther 


who ſhall happen to make the higheſt 
Offer for the ſame, not being under the 
Sum of , being the Price ſet there- 
ton by the ſaid Lords; and lawfully ſum- 
bnoned, warned and charged — common 
Debitor, for his Intereſt, and — and — 
Creditors on the ſaid Eſtate, as being all 
preſently forth of Scotland, and all o- 
ther Creditors upon the ſaid Lands, and 
li other Perfons having or pretending to 
have Intereſt in the foreſaid Matter, 


8, al 
elez 
blick 
blic: 
ity" 
Jay 
I and 
ther: 
ther 


* ; 
arts, 


lon; Whvhether within or without that Part of 
and Great Britain called Scotland, and the 
ire '0 Wl utors and Curators of ſuch of them 


blick Wes are Minors, if they any have for their 
, y any 


„ 0! Wirtereſt ; and paſſed upon the ſaid — 
upon Way of ———, and Year foreſaid, to 
„be be Dwelling-houſe of the ſaid in 
ur 10 as alſo to the perſonal Preſence 
Jaws Bf the faid ———, and in Name and 


Roup 
{ Ur 
r the 
diate 


12 
. 


duthority foreſaid, lawfully ſummoned, 
rarned and charged them the ſaid 


nd ——, the whole before - named Per 
ſons, 


6 78 


ſons, to compear before the ſaid Lord 
or any one of them, within the th 

Parliament-houſe or New Seſſion hon 
of Edinburgh, the ſaid — Dav 9 


next to come, betwixt the Hoy: 


tor, 
of Two and Four in the Afternoon, een 

ing the Time prefixed by the ſaid 2 Dot 
for the Roup of the ſaid Lands 3 and 
thers, with their Pertinents, and at th ther 
other Diets as may be appointed for tl all « 
Effect, to hear and fee the ſaid Lint 
and others, with their Pertinents whiciM tc: 
pertained to the faid —, exo Cr: 
ro Salc, by way of publick Koog , 2 Tu 
fold, adjudged and diſponed by t' are 
Lords, to the higheſt Offerer, not be Int 
under the Sum of — Scots, being tt the 
Price ſet thereon by the ſaid Lorc b. 1 
more, if it can be had; and made C::M ter 
tification in Manner mentioned in ee ron 
ſaid Letters of Publication and lum miſ 
tion, which are dated —, and ſignet Le. 
This I did, after the Form and Ten — 

thereof in all Points; a full Dov ſho 
whereof to the Will, with an ſhort on, 
py of Intimation and Publication fin 

joined thereto, I affixed and leſt for i wit 
and ſandry his Majeſty's Lieges anc "if bec 


oh 


BL. 


hers concerned; the like full Double 
and ſhort Copy of Intimation and Cita— 
on ſubjoined thereto, I affixed and left 
r cach of the fail — common Debi- 
Ions or, for bis Intereſt, and—and— Creditors 
„ de on the {aid Eſtate ; and the like full 
ord; Double, and hort Copy of Intimation 
| and Citation, I affixed and leſt for all o- 
ther Creditors upon the ſaid Lands, and 
all other Perſons having or pretending 
t© have Intereſt in the laid Matter, whe— 
ther within or without that Part of 
Great Britain called Scotland, and the 
Tutors and Curators of ſuch of them as 
are Minors, if they any have for their 
Intereſt, all at and upon each one of 
the ſaid Market-croſs of Edinburgh, 
Pier and Shore of Leith, reſpective, -af- 
ter uſing the Solemnities aforeſaid, that 
none may pretend Ignorance of the Pre- 
miſſes, upon the — Day of —, and 
Year foreſaid, before theſe Witneſſes, 
— and —, The like full Double, and 
ſhort Copy of Intimation and Citati- 
on, I left for the ſaid „ With- 
n his Dwelling-houſe in ———--—, 
with his Servant, to be given to him, 
becauſe I could not apprehend himſelf 


per. 


* 
4 
$ 
a 


Th; BO 
perſonally. And the like full Doyl/; 
and ſhort Copy of Intimation and Ga 
tion J delivered to the ſaid —, perſon; 
ly apprehended in —, and that yup 
the d— Day of —, and Year forclad 
beſore theſe Witneſſes, — and 
Which haill ſhort Copies of Intimate 
and Citation above-mentioned, were {uy 
ſcribed by me, and did bear the n 
ſpective Dates hereof, above write 
Date and Signeting of the ſaid Letter 
of Publication and Intimation, Tine 
and Place of the ſaid Roup and $11: 
and Price ſet thereon by the ſaid Lord 
with the Witneſſes Names and Dcligns 
tions reſpective aforeſaid, all as above 


ſtinguiſhed. 
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recutiau of Letters of Publication 


onde 


d Cin 


ron d Intimation of the Roup and Sale 
ue Lando, againſt all and ſundry the 

rel i Liege and others, and all Perſons 
lng Liie E's 4 Cu 
EI rav, Intereſt, (1 ters and Cite 

mall ter, &c. at the Head-burgh of the 

e ſp Shire, and Pariſh-tire, where the 

ne ri Lands i, and at fix adjacent Pariſh. 

—_— BU to the ſaid Lands 

etten 

Ti. Upon the — and — Days of —, and — 


1 Sal: 
Lord; 
cligns 
ve l 


Jays of — — Years, I —— Meſl nger. 
Take in the former, till you come 15 
he Mord paſſed ] paſſed upon the ſaid — 
ay of ———, and Year forefaid to the 


he Sheriffdlom of —, within which 
Mcittdom the ſaid Lands and others do 
4 and thereat, after my crying of three 
everal Oyeſes, making open Proclama- 
ton and publick Reading of the ſaid 
Letters of Publication and Intimation, 
In 4 Majeſty's Name and Authority, 
de due 2 lawful Intimation and Pu— 
vlication to all and ſundry his Majeſty's 
E and others concerned, that the 
ands and others therein N 


[Cu G with 


Market croſs of ——, Head-bur oh of 


A "ey e . — 


— — 
0 — 
— 


*6:.3 


with the baill Parts, Pendicles and }: 
tinents thereto belonging, lying in Y; 
1 er therein ſpecified, and which pert 
eto the ſaid „are to be expo 
to Sale, by way of publick Roup, wi 
in the Parliamentchouſe or New Sel 
houſe of Edinburgh, upon the 
Day of next to come, betwixt! 
Hours of 'Two and Four in the Af- 
noon, or upon any other lawful Day 
Diet to which the ſaid Roup may 
prorogate, before the Lord Ordinary 
the Bills for the Time, or the Ordinin 
on the Bills for the immediately precee 
ing or ſubſequent Weeks, or any oned 
them; and that the ſaid Lands and» 
thers, with the Pertinents, are to þ 
rouped, fold and adjudged by the fi 
Lords, to the Perſon or Perſons wht 
ſhall happen to make the higheſt Ofe 
for the ſame, not being under the Sin 
of ——— Scots, being the Price {e 
thereon by the ſaid Lords; and lawfully 
ſummoned, warned and charged all Per 
ſons having or pretending to have Inte 
reſt in the ſaid Matter, and the Tuton 


and Curators of ſuch of them as a, or 


Minors, if they any have for their Io 
| terell, 


6 


| eſt, to compear before the ſaid Lord 
dinary on the Bills for the Time, 


nd ö. 
in M. 


Perußz the Ordinary for the immediately 
an bs ecceding or ſubſequent Weeks, or any 
* je of them, Day, Hour and Place 
ve ove-mentioned, to hear and ſee the 


d Lands rouped and fold in Manner 
refaid : As allo, paſſed upon the — 

ay of ———, and Year ſoreſaid, being 
Sabbath-day, at the diſſolving of the 
ongregation, after the Forenoon's Ser- 
on; to the moſt patent Door of the Pa- 
kirk of - , within which Pa- 
ſh the Lands and others aboye-men- 
ned do ly; and ficklike, paſſed upon 
e — Day of „and Year fore- 


vixt ü 
> Aſte 
Day 
14 y N 
Jary 01 
rdinan 
recee: 
one 0 
and 6 


* id, being a Sabbath-day, at the diſſol- 
i * ng of the Congregation, after the Fore- 
| 05 00n's Sermon, to the molt patent Door 
: Wis 


f cach of the Pariſh-kirks of — and 
reſpective, after others, being two 
{ the ſix next adjacent Pariſh-kirks tothe 
ud Lands ; and in like Manner, paſſed 
pon the — Day of „ and Year 
oreſaid, being a Sabbath-day, at the dif: 
Aring of the Congregation, after the 
 orenoon's Sermon, to the moſt patent 
re Poor of each of the Pariſh-kirks of — 

| G 2 and 
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and — reſpective, after others, bein 
ther two of the {ix next adjacent Pri 
Kirks to the ſaid Lands; and alſo pa! 
upon the Day of * 
Year foreſaid, being a Sabbath-day, 
the diſſolving of the Congregation, aft 
the Forenoon's Sermon, to the mol} x; 

[ 
tent Doors of each of the Pariſlkirksd 
and ——, reſpective, after othe; 
being the other two of the fix ny 
adjacent Pariſh-kirks to the ſaid Land 


and at the moſt patent Door of each Ia 
the ſaid ſeven Pariſh-kirks, reſpetirM.. 
and ſucceſſive the one after the other, N 
the diſſolving of the Congregation, ata 
the Forenoon's Sermons, of each of ti]... 
Pariſn-kirks, as ſaid is; and there,! e 


the Preſence and Audience of the Cu 
gregation of each of the reſpective I: 
riH-kirks above-mentioned, after m 
crying of three ſeveral Oyeſes, makin 
open Proclamation and publick Readi 
of the ſaid Letters of Intimation 2 
Publication, in Name and Aauthori 
foreſaid, made due and lawful Intimat 
on and Publication to all and ſundry | 
Majeſty's Lieges, and others concern 
that the Lands and others foreſaid, vl 

the. 


Wy -1 


heit Pertinents, are to be expoſed to Sale, 
way of publick Roup, in Manner, and 
the Day, Hour and Place above expreb 
d; and made Certification to them in 
lanner directed by the ſaid Letters of 
dablication and Intimation. This I did 
anform thereto, in all Points, a full 
Youble whereof to the Will, with an 
hort Copy of Intimation and Publicati- 
n ſubjoined thereto, J affixed and left 
or all and ſundry his Majeſty's Lieges, 
nd others concerned. The like full 
Youble, and mort Copy of Intimation 
nd Citation, I affixed and left for 
| Perſons having or pretending to 
ave Intereſt in the ſaid Matter, and 
e Tutors and Curators of ſuch of them 
ts are Minors, if they any have, for 
their Intereſt, all at and upon the ſaid 
larket croſs of ——, Head-burgh of 
he Sheriffdom thereof, within which 
Shcriffdom the Lands and others foreſaid 
do ly, after uſing the Solemnities afore- 
lad, that none may pretend Ignorance 
of the Premiſſes, upon the ſaid 

Day of ———, and Year foreſaid, be- 
fore theſe Witneſſes, and i 
And the like full Double, and ſhort Co- 
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cin, 
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) past 
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of t 
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er m 
makin 
 cadin 
n al 
hort 
1timat 
dry I 
cerned 
d, wi! 
thi, 
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py, I affixed, and [cf for all and f fur 
his Maje ay. s Lieges, and others c: 
cd, at and upon the moſt patent! 
the Pariſh-kirk of e within v 
Pariſh the Lands and others fore. 


ly. The like full Double. and (| 
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e Con gregation, after the Þ Or on! 


Se Tmon, of cach of the Parifhk 
{orc {a} d, after uling the — Solemn V4 


bove 8 eſſed, that none may pret 
Ignoran ce of the P remiiles, betore th 

„ 
Wu: ofſes — and gang. Which Haill it 


— 


Copies, Oc. as in the former. 


N. B. If the Lands ly within mort 
Pariſhes than one, the Letters muſt 


execute at the Kirk-door of cach 


them, as well as the {ix ne x adiace 


f 


Pariſh hurches 4 anch 10 W } Un & "oY 


they mult be execute at = 0 Cc 
of, whether it be the Headburgh 


the Sheiitidom oi Not, and likewile 4 


the Head-burgl of the Sheriffdom, 


Fc 


2 5 


=” US 
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ö | before, Ot which the Letters will give 
Ja more particular Direction. 


1 


Form of executing Letters of 
| Diligence, for citing Wit- 


1 * 


neſſes ant Havers. 


Letters of incident Diligence 
7 I utnefſes and Havers, 


. .—— Meſſenger. by virtue of Let- 
es of incident Diligence, dated 
det —, railed in the Proceſs and 
& . — 1 0 * 
denon of —, intented and depending 
deto c ihe Lords of Council and Seſſion, 
Inſtance of —, againſt —, in 
v \ "$5 {ty's Name and Authority, ſum— 
dice mon, warn and charge you —, to com 
0 before the ſaid Lords of Council and 
theteß Seition at Edinburg H, or where it ſhall 
ron Ol tappen them to. be for the Time, the 
ile 00 — — Day of, in the Hour of 
m. aul, ! 1th 1 f - , a 
om of le, with Continuation of Days, to an 
{wer 


* 
>; Ol 


— _— 
Bm 


Bo 

ſwer at the OR. of * fail Purſue, 
(or Defender, as in the Letters) to ben 
leill and ſoothfaſt witneſſing, upon Oar, 
in fo far as you know, or ſhall be inte: 
rogate, in relation to the Points mention 
ed in the ſaid Letters of Diligence, 
mitted to the {aid — his Probation : 4 
alſo, to bring with you, exhibite ani 
produce, in Preſence of the faid Lord 
all Writs and Evidents you have in you 
Hands, Cuſtody and Keeping, that m 
any ways be probative thereof, with Cet 
tification as effeirs. This I do upon the 
— Day of — — Years, before the!: 
Witneſſes, — and —. 


Tf it be Letters of Diligence upon: 
Act and Commiſſion, the Stile will 
much the ſame, only as to the Comm 
ſioners Names and Places, &'c. which 
will be eaſily made out conform to th 
Letters. Some incident Diligences on) 
bear a Warrant to cite Witneſſes, othet: 
only againſt Havers of Writs, or perhaꝶ 
particular Pieces of Writs ; in either 0: 
which Caſes, the Will of the Letter 
will be a Direction for making out ti: 
Copy, and likewile the Execution, W 

mil 


Irfter, 
o ben 
Oat, 
Inter: 
*Ntion 
e, ad 
n: At 
e ant 
Lords, 
n Your 
t may 
h Cer 
on the 
these 


Pon fa 
vill by 
mM! 
which 
to the 
es Only 
othetz 
eras 
ther 0 
Letter 
ut th: 
whic! 

mul 


x3 
muſt be conform to the Copy, and the 
Manner it was given, left or affixed, 


LExecutton of Letters of incident Dilt- 


gence, 


Upon the — Day of — Years, I 
——  Mcſenger, paſſed at Command 
of the within written Letters of incident 
Diligence, raiſed in the Proceſs and Act,. 
on of ——, intented and depending be 


fore the Lords of Council and Seſlion, 


at the Inſtance of —, againſt —, and 


dy virtue thereof, in his Majeſty's Name 


and Authority, lawfully ſummoned, 


warned and charged , al! to com- 
pear before the Lords of Council and 
Seſſion, Place and Day within mention- 
ed, in the Hour of Cauſe with Continua- 
tion of Days, to anſwer at the Inſtance 
o, to bear leill and foothfaſt wit- 
neſling, upon Oath, in ſo far as they 
know, or ſhall be interrogate, in relation 
to the Points within mentioned, admit— 
ted to the ſaid — his Probation : As al- 
o to bring with them, exhibite and pro- 
vuce, in Preſence of the ſaid Lords. all 

Writs 


ns 495 
1 


do -- 

Writs and Evidents they have in the, 
Hands, Cuitody and Keeping, that ma 
any way be probative thereof, and mat 
Certification to them as is within dire 
ed, This I did, conform to the wit: 
Letters in all Points, a juſt Copy whe: 
of, to the Effect foreluid, I delivered. 
the faid —, perſonally apprehended. 
-—, The like juſt Copy I left for . 
laid —, within his Dwvelling-houlc | 

, wich his Servant, to be given to hin 
becauſe I could not apprehend himle! 
perſonally, Oc. And ſo conclude 
common Form, 


wil 
her 
red 
led 
Jr tt 
ule |; 
0 bin 
nmel 
ade 11 
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TI. VII. 


Form of executing Letters 
in supplement of inferior 
judges Precepts, by Deli- 
verance of the Lords of 
Seſſion. 


iy sf Citation on Letters, in Supple- 

| ment of an inferior Judge's Precept 
Ps 7 a ; 9 
333 Perſons without his Juri, 
WICTIGNI, 


— — Meſſenger, by virtue of 
Letters in Supplement of the She- 
ft depute of —, (as in the Letters) 
Precept or Summons raiſed at the 
ſtance of —, againſt —, in his Ma- 
ys Name and Authority, ſummon, 
rn and charge you —, to compear 
tore the ſaid Sheriff. depute of —, or 
k Subſtitutes, in the ordinary Court- 


ie where they uſe to fit for Admint- 
Tir {tration 


— — — —  — 


+ — " 


C: B47 2 

ſtration of Juſtice, on the — Day of © 
in the Hour of Cauſe, with Continue. 
on of Days, to anſwer at the Inſtances 
the {aid Purſuer, in the Matter libel. 
in ſaid Summons or Precept; with C 


tification conform to ſaid Letters, un 
are dated and ſignet „This I an 
upon the — Day of -—— Years, * 


fore theſe Witneſſes — and ——, 


2 3 
L xecution of Letters in Sup plenes 


Upon tine — Day of —— Year, 
— — Meſſenger paſſed at Command 
the within written Letters, in Suppe 
ment of che Sherit|-deputc of — ( It 
the Letters) his Summons or PrecenW: © 

aiſed at the Inſtance of —, againſt- 
and by virtue thereof, in his Mafeltr 
Name and Authority, lawfully ſumma 
ed, warned and charged — to compe! 
before the {aid Sheriff-depute of —, 
his Subſtitutes, Place and Day wil 
mentioned, in the Hour of Cauſ, vi 
Continuation of Days, to anſwer at! 
Inſtance of the ſaid Purſuer, in the i 


ter libelled in ſaid Summons or 0: 


a» an 


— 


cars,! 


mand 


Suppe 


— (3 


Precen 


ainſt- 


lajetr 


um : mo 


COMP 
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nt, and made Certification to him, as 


J 


within directed. This J did, conform 


the within written Letters in all Points, 
juſt Co py of Citation whereof J deli— 


red to the ſaid —, perſonally appre- 
nded in —. Which Copy, Sc. in 


mmon Form. 


If it be on a Precept of Forthcoming, 


the above exccute againſt the princi- 
Debitor, ſee the Notes on Page 43. 


If it bear a Warrant to execute at 


[arket-croſs, Pier and Shore of Leith, 

d the ſame ſo execute, ſee the Form of 

xecution of Summonſes at Market- 

o's, Pier and Shore. 

If it be a Supplement to cite Witneſ- 
before the Judge, the Form of exe- 
ing incident Diligence, with the Will 
the Letters, will direct the Meſlen- 


11 Tr. 


| | IT. IH 

Fl 

1 Form of executing Summe 

f | ſes before the Commis 

on of Teinds. 4 

[ | Hy 

| | Y the gth Act of the 4th Seſſic th 
| Q. Anne, Iſt Parl. 1509, os 


| Lords of Council and Seſſion are au: 

| riſed to judge all Cauſes which ya 

formerly referred to the Commiſſion: MW © 

Parliament, for Plantation of Kirks, i 

Valuation of Tithes ; and by the i 

Act it is declared, that the Lord Regi 

and his Deputes ſhall have the ſoleP: Y 

er, and only Privilege, of railing « l 
N 


ſubſcribing of Summonſes and Dig 
ces relating to the Affairs of that Con 
the ſame always paſſing his Mae 
Signet. The Summonſes in this Co: 
have only one Diet and arc exccut 
upon fix Days, againtt a Tetence 
ving in Scotland, and u;on fixty i 
i he be forth thereof, Theſe 80 

| mon 


mm 
mmil 


Seſlior 
707, 
TE aut 
ich Wa 
Uſlion; 
arks, a 


the ia 


joſert 2 
ty-hich, by obſerving the Rules former- 


N ſtated, will d: re& the Meſſenger in 


( & 


ponles were formerly execute by Stie. 


as, but now they are directed to, and 
weente by Meſſengers at Arms. 

Becau fe thele Summonſes differ ſome- 
that from the ordinary Summonles be- 
we the Lords of Seſſion, I ſhall hers 
Form of executing one of them, 


© Execution of all Summonſes and Di 
3 before this Court. 


C of Citation of a Summons of Va: 
luation and Sale of Titles. 


1 Me Jenger, by virtue of a 
Gmmons of Valuation and Sale of 
Tithes, dated and ſignet „ raiſed 
at the Inſtance of , In his Majeſty's 
Name and Authority, ſummon, warn 
and charge you -» to compear before 
the Lords of Conncit and Seſſion, Com- 
miſloners appointed for Plantation of 
Kirks, and Valuation of Tithes, at E- 
ling, 8 where it ſhall happen them 
to de for the Time, the — Day of — 
next to come, in the Hour of Cauſe, 

H 2 witlt 


. 5 
— * 222... m num — —U—U—— 


— — — 
_—_— 


CBE; 
with Continuation of _ to anſwer, 
the Inſtance of the ſaid Purſuer in 9 
Matter libelled; with Certification: 
effeirs. Inis I do upon the — Days 
— Years, before theſe Witnſ 
and : ar 


Execution of” Summons of Valuation cM jv 


Sale of Tithes, againſt a Per/aMer 


within the Kingdom. pre 
PY 

Upon the -——— Day of — Mic 
Years, I Meſſenger, paſſed a {Wig 


Command of a Summons = of Yaluzt: che 
on and Sale of Tithes, dated and ſigne: Wo! 
———, railcd at the Inſtance of —, Wan 
againſt -—— and by virtue theree!, |W— 
in his Majeſty's Name and Authority, 

Iawtully fummoned, warned and char 

ged the ſaid — to compear before {WE 
the Lords of Council and Seſſion, Com: 

miſſioners appointed for Plantation cf {War 
Kirks, and Valuation of Tithes, Place 


and 


2 Here take Notice of the particular Name of 
the Summons, ſuch as Valuation and Sale, or 
Augmentation, Modification, or Locality, Cc. 


{we Q 

IN the 
tion x 
Day i 


Itnefls 


Ioh ©; 


Jor/; 
Perſz, 


Ted a 
aluat. 
ligne; 


— 


J 


eree!, 
orit 7. 

char. 
zefore 
Com. 
on of 


Place 


and 


ame of 
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nd Day therein mentioned, in the Hour 


to anſwer at the Inſtance of the ſaid 
purſuer, in the Matter libelled in ſaid 


ummons: and I made Certification to 


him as is thereby directed. This I did, 


1D 


conform tothe ſaid Summons in all Points, 
a juſt Copy of Citation whereof I deli- 


xered to the ſaid , perlonally ap- 
prehended in ; which ſhort Co- 
py was. lubſcribed by me, and did bear 
the Date hereof, contained the Date and. 
Sioneting of the {aid Summons, with 
the Witneſſes Names. and Deſignations 
following, preſent at the haill Premiſſes, 
and hereto ſubſcribing, vlg. and, 


If it be left at his Dwelling-houſe, ſee. 
Execution on Page 41. 
It againſt a. Minor, and his Tutors. 


and Curators, at the Market-croſs, ſes. 
Execution on Page 43. 


$05 Eee 
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Execution of faid Summons againſt | 
Perſon out of the Kingdom, nt U. 
Market-croſs of Edinburgh, Pier ai 
Shore of Leith. | 


Upon the Day of 
Years, Il —-— Meſſenger, by virtue, 
and at Command of a Summons of V. 
Juation and Sale of Tithes, dated aut 
ſigner , raiſed at the Inſtance 


——, againſt ———, paſt to th 


Market-crols of Edinburgh, Pier and 
Shore of Leith, reſpective, and ſucceſ 
five the one after the other, and at each 
of the ſaid three Places, after my crying 
of threc ſeveral Oyeſes, making open 
Proclamation and publick Reading of the 
faid Summons, in his Majeſty's Name 
and Authority, lawfully fummone,, 
warned and charged the ſaid „ 2 
being preſently forth of Scotland, u 
compear before the Lords of Counci 
and Seſſion, Commiſhoners appointet 
for Plantation of Kirks, and Valuation 
of Tithes, Place and Day therein men 
tancd, in the Hour of Cauſe, 5 

05 


OE ME 
Continuation of Days, to anſwer at the 
Inſtance of the ſaid Purſuer, in the 
Matter libelled in ſaid Summons; and 1 
made Certification to him as is thereby 
Wireted, This I did, conform to the 
ſaid Summons in all Points, a juſt Copy 
bf Citation whereof I affixed and left 
for the ſaid , at and upon each of 


virtue, he ſaid Market-croſs of Edinburgh, 
of V+ Wir and Shore of Leith, reſpective, af. 
ed and ter my uſing the Solemnities aforeſaid * ; 
ance of which ſeveral Copies of Citation, G. 


to the ſs in the former. 


er and 

ſicce WWF If againſt a Minor, and his Tutors 
at each ſnd Curators, ſee Execution on Page 
crying s. 

g open 

J of the 


Name Execution of ſaid Summons againſt the 
moned, i Officers ef State, at the Market-croſs 
—, 8 of Edinburgh, Pier and Shore of 
72d, u Leith, and Exchequer Chamber in E- 
Council dinburgh, 
po1nted 


1] mation WH Upon the — Day of — Years, I 


in men q leſſenger, &'c. Tate in the preceeding 
„ wit Execution till you come to the Words 
on | law 


—_—_— ed - 


iro, M0" Ap > 


e Bern Pry 0 712 


92 
mwfully ſummoned, c.] lawfully ſun 
moned, warned and charged the (aid () 
fers of State, for his Majeſty's Inter 
to compear, &'c. [ Take in the prece 
ing till J The like Copy T left for tl 
ſaid Officers of State, upon a Latr, 
within the Exchequer Chamber in Et 
burgh, after uſing the Solemnities ſon 
ſaid ; which ſeveral Copies, Oc. as l. 
fore, 


If the Letters bear a Warrant to ſun 
mon all and ſundry, &c. ſee the follon 
ing Execution. 


Execution of Summons againſt two Pn. 
ſans within the Kingdom, and agaii 
the Officers of State, at the Mart: 
croſs: of Edinburgh, Pier and Siu 
of. Leith, and - Exchequer Chani, 
and againſt all and ſundry, at the Mit 
ket-croſs of. Edinburgh. 


Upon the — Days of ——= 
Years, I: | Meſlenger, paſſed al 
Command of a Summons of Valuation 


and Sale of Teinds, dated and fg"! 
(2) 


(09-3 


tc — Day of -——, at the In- 
ly fuW:nce of ———, againſt ——— ; and 
(aid H virtue thereof, in his Majeſty's Name 
ntereh nd Authority, I Jawfully ſummoned, 
precio icned and charged, all to com- 
for te ear before the Lords of Council and 
Latro eon Commiſſioners appointed for 
n EM lantation of Kirks, and Valuation of 
es for thes, Place and Day therein mention- 
„ as be, in the Hour of Cauſe, with Conti- 
uation of Days, to anſwer at the In- 
ance of the {aid Purſucr, in he Mat- 
r therein libelled; and 1 made Certi- 
ruion to them as is thereby directed. 
his I did, conform to the ſaid libelled 
mons in all Points; a juſt Copy of 
tation whereol I delivered to the faid 


to ſar 
» Collow 


% P. —, perionally apprehended at 
| againpd the like Copy I left for the faid 
Markt: , within his Dwelling-houſe in 
ad $11" , With his Servant, to be given 
ant, biw, becauſe I could not apprehend 
be MNelf perſonally, all upon the 


it forefaid, before theſe Witneſſes, — 
d — The like Copy I affixed and 


for the ſaid Officers'of State, for his 

naſled ueſty's Intereſt, at and upon each one 

7aluation I ite Market-croſs of Edinburgh, Pier 

d ſigne and 
the 


—— 


ans — On —— —— —— 


* 


(--94--3 

and Shore of Len, reſpectively, 
ſucceſſively the one after the other 
that after my crying of three (ey; 
Oyeſes, making open Proclamation +: 
publick Reading of the ſaid Summe 
and ſummoning, warning and cars! 
them as aforciaid, at each of the 
three Places. The like Copy I lef 
che laid Officers of State, upon a Lat! 
within the Exchequer Chamber in . 
burgh, aſter uſing the Solemnities at 
ſaid. And the like Copy I »itixcd : 
left for all and ſundry having or g. 
tending to have Intereſt, at and upon: 
{11d Market-croſs of Edinburgh, tte 
ſing the foreſaid Solemnities, all | 
the ſaid — Day of —, and Ye:r «: 
ſald, before theſe Witneſſes, -—-: 
Which hall Copies above ©: 
tioned were ſigned by me, and ont 
ed the reſpective Dates hereof 9 
written, Date and Signeting of de 
Summons, and the ſeveral Witt? 
Names and Deſignations aforeſaid, «- 
above diſtinguiſhed, 


Tf it be againſt any other Perſon © 
of the Kingdom, or againſt the I. 


$5} 


and Curators of any Perſon cited with- 
or without the Kingdom, Sce Exe- 
ien on Page 49. 


M. . All Summonſes before the 
Commiſſion of Teinds may be 
executed before libelling. 


Ove I 
d cont 
ect 3X 
T1 ihe 

Wine: 


laid; 64 


Perſon 0 
he Ti 


Trr. 


i * "a 
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Form of executing Crimini 
Letters before the Cour 
of Juſticiary. 


EFORE the Commencement of th 
Union of the two Kingdoms, ar 
rhe Act of Oyer and Terminer, Ind 
ments of Treaſon were executed | by 
Heralds and Purſuivants, and Trum 
ers in their Coats, who founded 11 
Way from the Criminal Court-houle u 
the Priſon door, which was immediate 
opened, and, with open Doors, then 
founded three Times, then entred, ati 
ſounded all the Way, till they came t 
the Criminal's Apartment, and ther 
founded three Times before giving tte 
Indictment, and thereafter founded the 
whole Way back again. 
In caſe the treaſonable Perſon had ab: 
conded, and was not in Cuſtody, tie: 


he received Sentence of Fugitation, 31 
th 


7 


| 
* 


* 


| 


= 
/ 


Tera! ds and Purſuivants carried ſe— 

Copies of his armorial Bearings 
her tearing ſeverals of them in the 
minal Courtchouſe) to the Croſs of 
inburgb, with Trumpets founding 
0 whole W ay, and aſcended the Croſs, 
I (01 ed three Times, and thereaſ. 
one of the Heralds promulgated the 
Nence be by the Clerk. of the 
urt, or Depute, he and all the reſt 
ing bare-headed, and then tore ſe— 


mina 


Cour 


t of the 


Ms, att 

"Tara nore of the Armorial Copies or 
ated bearings of che Rebel, and then batter- 
"rump ede Croſs the faid Armorial Bearing 
4 alte erſely, which is the Top or Chief of 
\onſe e Shield undermoſt, and returned 
\ediarc on whence they came, the Trumpets 
s, teaching all the Way. 

red, all Perlons guilty, or alledged guilty, of 
came ul ta! Crimes, upon Information given 
id thee nd ligned by his Majeſty's Ady ocate, 


his Deputes, or private Parties, to a- 
of the Lords of Juſticis ry, are or. 
red to be taken up, and the Warrant 
ranted is directed to Macers, Nleſſen— 
7s, 11 other Officers of the Law, 
on, and kor *pprehending e and impriſoning 
cho ic Prion guilty, in the next {ure Tol, 
booth 


VINg Uh 
"0 


Jad the 
ded the 


had abe 


| 98 ) 
h, chef ein to remain, till he be 
1:rate in due Courle of Law, ah 
ti.c Meſſenger is, by Act 170 obig 
(o give the Criminal a Dou under 
Hand, or under the Hand of the kn 
er of the Priſon where he is commit: 
which the Criminal mul have to prod: 
with his Application, in cale he be 0; 
ged to force his Trial. 
All Criminal Letters and Diligene 
ec. ure paſt upon Bills preſented: to 0! 
of the Lords of Juſticiary, and are u 
pede aad ſigned by the Clerk of Con 
and the Seal of the Court appcuc 
thereto ; which Seal bears the Ron 
Arms, and i is kept by the Clerk. Ti 
Letters are directed to Macers, Met 
gers at Arms, Oc. and may be exccu 
by either of them. 

With which Letters there is giver 
a L (of 45 Aflizers, 0 by a Qu 
rum of tae Lords, Act 16th, Parl. 167 
and a Lift of the Witneſles to be add 
ced for proving the Libel, which ui 
be ſubſcribed by the Proſecutor, who, 
he thinks nt, either cauſes write or pt 
his Libel verbatim, to the very EA 
with the Clerk's Subſcription and 89 

netz 


under 

the kt 
JINmnt 
O prod! 
je be 0% 


gent; 
ted to e 
d ate e 
of Coun 
appenee 
he Ron 
K. 
„Mel 


exec 


given 0! 
va 
arl. 107 
be add 

nch mu 
„who, 


e or pri 
ery End 
and 89 
Neting 


3 5 
ting, and then adds theſe Words = 


Follows the Liſt of Aſſizers Names and 
Delignations that are to paſs upon 
vour Afſize.” Then he inſerts them, 
d the Lords Name ſigning the Aſſze; 
ter which he favs, © Follows the Liſt 
of the Witneſſes Names and Deſigna— 
tions that are to be adduced againſt 
von.“ Then he inſerts them, with 
e Perſon's Name ſigning the Liſt, 
ad next, the Meſſenger writes a ſhort 
opy, by way of Charge, which he 
jbjoins to the Foot of all, to be given 
the Criminal. 
It the Criminal can be got perſonal- 
the Meflenger delivers a Copy to 
im; and if he cannot be got perſonal- 
„the Meſſenger muſt deliver the ſa- 
en to his Wife or Servants, or affix it 
pon the Gate of his Dwelling-houle, if 
any has, and thereafter, open Procla- 
ion being made at the Head-burgh of 
e Shire, another Copy to be fixed at 
e Market-croſs ; but if there be more 
erſons than wo, and all called for one 
feed and Crime, in that Caſe two of 
e Copies are to be delivered to two of 
Principals named in the ſaid Letters, 
2 OY 


(100) 


or their Wives or Servants, or | 


hp ns on 
u pon the Gates, as {aid IS, and One ( f 


' 1” 

a M 
py left and affixed at the Market Ute 5 
where the Publication is made, and! 3 Leig 
clared f{ufficient for the haill Pe ie 


contained in the Letters, Act 33. 
1535. 

If the Parties to be cited be latent! 
gabonds, or have no Domicil, 
they dwell and haunt where there is; 
tutus acceſſus, the Lords, upon a 
cial Bill in Preſence, will ordain a l. 


init the 
ho the 
ces, af 
ute as te 
nminal 
Indict 


— 


5 ce, ation of 
rant to be ingroſſed in the Letters, Mur a 5 
citing them at the Market-croſs of Wir Age 
Head-burgh of the Shires next free 

Une, 
Places where they dwell or haun, Mroof be 


to Which there is not #utus dees 


Stair, B. 4. Tit. . 8 11. and 


re not \ 
ry 


fo decided, 22d Nevember, 1712, DM Torre 
of Meontro/e againſt Rob Roy ; but UM ur; 5 
Warrants cannot be ingrolled in Lords ir 
upon Bills paſſing of Courle, as vs rime « 
cided, 29th June, 1666, AMacpi WM... 

29th June, ey are 


againſt Macleod, This edictal CA Mae 
13 warranted by 66th Act, Parl. 150, in 
and tho” this Act be only in Favour We; a fu 
Exccutions at the King's Inſtance, ) 


Sir Ces ge Mackenzie, in his Ober 


6 
v 


Judge a 


( 101 ) 


ns on the ſamen, ſays, that 9b bonum 
\blicum, by Cuſtom, ſuch ediftal War- 
its are granted in favours of any of 
he Leiges by the Lords, ut ſupra. Cri 
inal Letters are never execute, but a- 
ost thoſe who are out of Priſon ; even 
io) the Priſoner was detained for his 
ces, aſter Letters of Liberation exe- 
te as to the Proſecution or Crime, the 
:iminal is reckoned out of Priſon, 
Indictment upon a Decreet of Impro- 
ation of the Court of Seſſion, requires 
nly a full Copy as before, with a Liſt 
f Aflizers, and ſhort Copy, by way of 
arge, to be given to the Priſoner ; the 
roof being led before the Seſſion, there 
re not Witneſſes cited before the Juſtici- 
y. 
Letters of Advocation before this 
ourt paſs upon a Bill ſigned by three 
ords in Time of Vacance, and four in 
Time of Seſſion, and (upon Caution) i 
bey are expede as aforeſaid, directed F133 
Macers, Meſſengers at Arms, Oc. 
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| 
N ho, in executing of them, muſt deli Jt | 
7 er a full Copy to the Procurator-filcal, [ | ; 
age and Clerk. FEM 
* 13 If 1 


102 ) 
If the Criminal Letters be at the! 
Nance of the private Party, with C 


courſe of the Advocate, the Party ns 
find Caution for reporting the Letter: 
but if the Letters be at the Advoc' 


Inſtance only, he finds no Caution, 
cauſe he puriucs cx ofne19, 


If the private Purſuer of the Leue 
who finds Caution for reporting there 
do not report the .Letters duly exccu; 
before or on the Day of Compearzn: 
then the Cautioner will be unlawed g 
not reporting the ſame. The Adyoc:; 
finds no Caution 4 
as was before noticed, d 
muſt return the Letters, with the Es: 
cution, to the Clerk of Court, 24 Hou 


when Proſecutor, 
reporting, 


betore calling. 
All the Diets of the Court are 7 


emptor y, 


mons or Indictment be not called on" 
preciſe Davy, It falls, and a new Jud 
ment, or Letters, muſt be raiſed. 


ſo that it a Criminal St 


Firm t 
pita 
the 


i. 
Lett 


Compe 
Cary, 
for his 
and A 
reed 
ec a 
and ff 
Pas u 
ne Lo 
Vino fi. 
Wh 
to the 
erbat 
Allze. 
judge 
Aſſtze. 
Charg 
© 
Prifon 
lon | 
monly 


Firm of executing Diligence againſt Ca. 
pital Ofe nder. , % PN their cc 1fefins 
the Crime in Judgment, and again 


IWitnefſes and Aſſizers, 


Letters of Diligence for the Priſoner's 
Compearance before the Lords of Tuſti- 
ciary, againſt a certain Day, in order 
for his Trial, alſo for citing Witneſſes 
ind Aſſizers to the ſame Day, are di 
rected to Macers, Meſſengers at Arms, 
Se and figned by the Clerk of Court, 
and ſignet with their own Signet, and 
pa's upon a Bill ſigned and preſented by 
the Lord Advocate, to one of the Lords, 

o ligns a Deliverance upon the ſame. 

* hen the Indictment is to be given 
to the Priſoner, it muſt be all doubled 
derlatim, with a Liſt of the Witneſſes and 
Allizers Names and Deſignations, and 
Judges Names, 1. e. norm, ligning the 
Aſze, with a ſhort Copy, by way of 
Charge, given by the Mellenger to the 
Priſoner, This Indictment is execute 
ion fitteen free Days, which are com 
monly called in Terms of Law the 7+ 

duciæ 
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E 


ducie legales, after Citation for the g. 


ſoner's Compearance before the (ij; 


Lords. 


Follows the Form of the Copy of D. 
gence given to the Priſoner, 


I — — Meſſenger, by virtue d 
Letters of Diligence, raiſed at the l. 
ſtance of A. B. with Concourſe of 
G. his Majeſty's Advocate, for bis M. 
jeſty's Intereſt, againſt C. D. Priſone: 
in the Tolbooth of — „ in his Ma. 
jeſty's Name and Authority, ſummor 
warn and charge you the ſaid C. D. t 
compear before the Lords Juſtice-gene 
ral, Juſtice Clerk, and Commiſſioners e 
Juſticiary, within the Tolbooth or Cr. 
minal Court-houſe of EFinburgh, tht 
Day of ———- next to come, it 
the Hour of Cauſe, there to under 
the Law, for the Crime of Murder com 
mitted by you in Manner m- 2tioned in 
the Indiftment raiſed againſt you there 
anent, to the Effect, that being convid 
thereof, Juſtice may be adminiſtrate 4 
gainſt you, conform to the Laws of th 


Rei, 


| Real 


cipal 
dated 


| Davy « 
dctm 


Name 
upon 
4 T. 
neltes 
to de 
Ave | 


Year, 


tur, 


10 
Realm, This J do, 3 to che prin- 
cipal Letters of Diligence, which are 
dated and ſignet at Edinburgh the 
Day of —, of the which principal In- 
ditment, with a Liſt of the Aſſizers 
| Names and Deſignations that are to pals 
upon your Athze, and a Liſt of the Wit- 
cles Names and Deſignations that are 
o de adduced againſt you, I herewith 
dee you a uſt and exact Copy, upon 
iis — Day of „and —— 
Yeur, before theſe Witneſſes ; 


Ex deliberatione Dominorum Comma/- 
| ſtonariarum Fuſticiarii. 


Fillzwus the Form of the Execution re- 
turned againſt the Priſener, 


Upon the Day of ——, 
and Years, I Meſſen- 
ger, paſſed at Command of Letters of 
Diligence, raiſed at the Inſtance of.. 
B. with Concourſe of V. G. his Ma- 
elty's Advocate, for his Majeſty s In- 
tereſt, againſt C. D. Priſoner in the 
Tol booth of Edinburgh, and by virtue 
there- 


106 
thereof, in his Majeſty's Name and 4, 
thority, lawfully ſummoned, warned 
and charged the ſaid C. D. to compen 
before the Lords Juſtice-General, | 
ſtice-Clerk, and Commiſſioners of Jul. 
ciary, within the Tolbooth, or Crinj 
nal Courtqhouſe of Edinburgh, the — 
Day of - next tO come, in tl 
Hour of Cauſe, there to underly ty 
Law, for the Crime of Murder commit 
red by him, in Manner mentioned in hi 
Indictment, raiſed againſt him thereanen! 
to the Effect, that being convict there! 
Juſtice might be adminiſtrate upon hin, 
conform to the Laws of this Realm 
This I did, after the Form and Teng 
of the ſaid Letters of Diligence, in al 
Points, which are dated and ſignet « 
Edinburgh, the —— Day of „ bf 
delivering to the ſaid C. D. perſonaly 
err within the ſaid Tolbooth 
a full Double of the ſaid Indictment, 
with a Liſt of the Aſſizers Names an! 


Deſignations that are to paſs upon | 
Aſſize, and a Liſt of the Witneſs 


Names and Deſignations that are to 0 
adduced againſt him, with a ſhort Cop} 


ſubjoined thereto, ſubſcribed by If 
WHICH 


which 
with tl 
tions | 
1creto 


Letters 
tance ( 
C. his 
vels's ] 
the To 
elty's 
Warn a 
pear be 
ſuſtice. 
Itictary 
nal Cot 
Day of 
of Cay 
telling, 
de ſpeir 
bis Gy 
Calnſt h 


107 

which Copy did bear the Date hereof, 
with the Witneſſes Names and Deſigna— 
tons following, preſent thereat, and 
:creto ſubſcribing, v12. and ; 


Fills the Form of the Copy given fo 
ach of the Mitneſſes in the Tndit- 


ment, 


] Meſſenger, by virtue of 
Letters of Diligence raiſed at the In- 
tance of A. B. with Concourle of . 
C. his Majeſty's Advocate, for his High- 
nebo's Intereſt, againſt C. D. Priſoner in 
the Tolbooth of Edinburgh, in his Ma- 
ſety's Name and Authority, ſummon, 
warn and charge you ———, to com- 
year before the Lords Juſtice-General, 
ultice-Clerk, and Commiſſioners of Ju- 
ſticiary, within the Tolbooth or Crimi— 
nl Court-houſe of Edinburgh, the — 
Day of next to come, in the Hour 
of Cauſe, to bear leill and ſoothfaſt wir- 
neſſing, in ſo far as you know, or ſhall 
de ſpeired at you, anent the ſaid C. D. 
tl Guiltineſs of the Crime libelled a- 
gunſt him, under the Pain of 100 Merks. 

This 


108 far 28 


This I give you, upon this Deen 
of , and ——— Year, bet es of 
theſe Witneſſes, and e ſaid 
a9 Me 

Ex deliberatione Dominorum Conni! {alc 
ſionariorum Juſticiarii. 5 nts, 
nbi, 

deli; 


Follows the Execution upon ſummnin 


ef the Witneſſes. 


7 Jeavi 

Upon the ——— Day of -—- ort 
and -——— Years, 1 Meſleneer prellin 
paſſed at Command of Letters of BY GH 

ligence, raiſed at the Inſtance of A. cule 
with Concourle of V. G. his Majelty' Ly ap 
Advocate, for his Highneſs's Interelt, ax 
e Dat 


gainſt C. D. Priſoner in the 'Tolbooti 
of Edinburgh, and by virtue thereof, ue 31 
his Majeſty's Name and Authority, lv: here 
fully ſummoned, warned and charged D. 
and to compear before 

the Lords Juſtice-Genera], Juſtice-Clers 

and Commiſſioners of Juſticiary, with! 

the 'Tolbooth or Criminal Courtthone 

of Edinburgh, the Day of —=? 


next to come, in the Hour of Cauſe, 
to bear leill and ſoothfaſt witneſſing. 1 


10 


(109: 
ar as they know, or ſhall be ſpeired 


them, anent the ſaid C. D. his Guilti- 
e of the Crime libelled, ilk one of 
e ſaid Witneſſes, under the Pain of 
„Merks. This I did, conform to 
{aid Letters of Diligence, in all 
nts, which are dated and ſignet at 
hung, the — Day of , 
delivering to the ſaid ——— and 
a ſhort Copy, ſubſcribed by 

e, (all b apprehended) and 
leaving for the ſaid and 
ort Copy, within each of their 
wel relling-houtes in „With their 
res or Servants, to be given to them, 
ezuſe I could not get them all perſo— 
ly apprehended : All which Copies 
re lublcribed by me, and did bear 
e Date hereof, with the Witneſſes 
mes and Deſignations preſent thereat, 


C hereto ſubſcribing, vg. A. B. and 
1, 


(140. } 


ourt- 
Day o 
our 

ſze of 


100 M 


Short Copy of Citation given ds each pn 
fon to paſs upon the Aſſize, whit 
commonly execute by the Macers, 


I Macer to the Juſti Peri 
Court, ſummon you to comes — 
before the Lords Juſtice- General, C 
ſtice-Clerk, and Commiſſioners of [ut E 


ciary, within the Tolbooth or Crini: 
Court-houſe of Edinburgh, the 

Day of next to come, in the Ho. 

of Cauſe, to paſs upon the Aſlize of Worn 
B. Priſoner within the Tolbooth of o», 
dinburgh, under the Pain of 100 M cate 


This I give you upon the Dy Di 
> Year, Caſe 
ſtan. 
The Macers return an Execution add. 
ter this Manner: Pri. 
Upon the Day of — iF *: * 
Year, we Macers to the luft Wil 
Court, ſummoned, warned and chart! 
the Perſons after-mentioned, to com. The 
before the Lords Juſtice-General, | Delive 
ſtice-Clerk, and Commiſhoners of U upon x 
ciary, within the Tolbooth or Crininſſoner, 
Col latima 


TIT 
ourt-houſe of Edinburgh, the 
Day of next to come, in the 
our of Cauſe, to paſs upon the Afſ- 
ſze of A. B. each under the Pain of 
100 Merks, viz. 


} 


* 
=. 


Perſonally. Dwelling:- places. 
2 A. . A . 
| 86 C. D. 
N E. F. E. F. 

And ſo ſorth. 
0: 
Worm of executing Letters of Inti mati. 
ca, for charging bis Majeſty s Adve- 
a cotc, and Party concerned, to fix @ 


Diet for the Priſoner's Trial, in 
Caſes A Capital Defenders who 
r 


ſtand Trial, upon the Probation to be 
1 £4duced againſt them, and who have a 

Privilege to force their own Trials, 
Terms of the 6th At of King 
Wilm, 1701, 
e. Theſe Letters of Intimation paſs by 
Delverance of the Lords of Juſticiary, 
[uy vpon preſenting a Petition by the Pri- 
uni ner, craving Warrant for Letters of 
ou iitimation, for charging his Majeſty's 
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"av 


f 
Advocate, and Parties appearing (i 
the Warrant of Commitment, wherg 


a Double is produced with the Petiticy 


to be concerned to fix a Diet for the CY * 


ſoner's Trial within Sixty Days, in f v 
Terms, and under the Certification co ed, 
tained in the ſaid Act of K. H/ilian, Pu 

x. Sell. 8. and 9. Chap. 6. 1701, wi 1— 
Letters muſt be expede, ſigned and i Letters 
net as aforeſaid, and given out by ce 
Clerk of Court, within 24 Hours af booth « 
3 of the Petition, and ſigning en jc 
Deliverance thereon, under the Paindilfieſy's 
wrongous Impriſonment, and are die ſue an 
ed ro Macers, or Meſſengers at Arm Ma 
either of which, after executing, returſÞþels's 
an Execution thereof againſt the Ad! of C 
cate, and Party concerned, to fix a BA Int 
for the Petitioner's Trial within fixty er th. 
Days after his Intimation, on event of 
Crime, excepting "Treaſon, in whic: Worm to 
Caſe the Priſoner cannot apply tor Le Mgnet 
ters of Intimation, till he be 40 Day 
in Priſon, and the Days are allow! MT his I: 
for preparing of the Proceſs ; wheres Way of 
in other Crimes he may apply the Dy ele! 
alter he is impriſoned. | 

eff Ce. 


L 


x i 


Copy of the Intimation given to the Ad- 
docate, and the private Party concern. 


ed, 
| Meſſenger, by virtue of 


Letters of Intimation raiſed at the In- 
ſtance of C. D. Priſoner in the Tol- 
booth of Edinburgh, whereof the above 
an juſt Copy to the Will, in his Ma- 
eſty's Name and Authority, I make 
ue and law ful Intimation to you V. G. 
bis Majeſty's Advocate, for his High- 
nels's Intereſt, to fix a Diet for the Tri- 
of C. D. within ſixty Days next after 
my Intimation, in the Terms, and un- 
ter the Certifications contained in the 
& of Parliament above mentioned, con- 
form to the principal Letters, dated and 
bonet. at Edinburgh, the Day of 
„ and: — Year, in all Points, 
This Intimation I make to you, this — 
Day of —, and Year foreſaid, before 
tle Witneſſes, — and —. 


ber actum Dominorum Commiſſionarioe 
un Juſticiarii. 
K 3 Bxecw. 


— —é 
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ſitne 
owing 
Execution of the Copy given to the Lu bin 
Advocate, and the private Part) cn 
cerned, So 
Lord 
Upon the — Day of Years ey! 
I Meſſenger, paſſed at Con Heution 
mand of Letters of Intimation, at HHYCiſt of 
Inſtance of , Priſoner in the To ecain(! 
booth of Edinburgh, and by virtue there Clerk 
of, in his Majeſty's Name and Author: WWDilige 
ty, made due and lawful Intimation u NMitne 
4 G. his Majeſty's Advocate, for Me Co 
Highneſs's Intereſt, and D. G. the p; a1 
vate Party concerned, to fix a Diet fn 60 
the ſaid C. D. his Trial, within tego or 
Space, under the Pains, and made Cer 
tification, as is within expreſſed, Thi 
I did, after the Form and Tenor of tte Fern 
Kaid Letters in all Points, by deliver «© 
a full Double of the ſaid Letters to e D- 
Will, with a ſhort Copy on the EA cur, 
thereof, to the {aid V. G. his Majelly 
Advocate, and D. G. private Party ch. W. 
cerned, both perſonally apprehended did 
— ; Which Copies were ſubſcribed y 
arty 


me, and did bear the Date hereof, wi 5 


( 15 

itneſſes Names and Deſignations fol- 
owing, preſent thereat, and hereto ſub- 
ſcribing, iz. — and , 


So ſoon as Intimation is given, the 
Lord Advocate, or private Party, if 
they have a-mind to inſiſt in the Proſe- 
ution, prepares an Indictment, with a 
Liſt of Witneſſes therein ſigned by him 
zainſt the Priſoner, and gives it into the 
Clerk of Court, to iſſue out Letters of 
Diligence for ſummoning the Priſoner, 
Witneſſes and Aſſizers, againſt the Day 
of Compearance, in order for his 'Tri- 
al; and this Trial muſt come on with- 
In 60 Days, and be finiſhed within the 
0 or 30 Days, as the Ac directs. 


te Fr of executing Letters of” Liberati- 
rg on of the Priſoner, when the ſixty 
the Days are run, and no Indiftment exe- 
En cute againſt him. 


cor. When the ſixty Days are run, and no 
du ladament execute, then the Priſoner 
u nftruments the Advocate, and private 
eB Party, and upon his Application, and 

| | in- 
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inftructing that the limited Time by La 
for inſiſting is 1 in a Petit 
on, wherewith he produces the Letter 
of Intimation, and Execution there 
to the Lords of Juſticiary, and eraviny 
Warrant for Letters of Liberation, con 
form to the foreſaid Act of King Wil. 
am, E which the Lords grant Le 
ters, directed to Macers or Meſſenger, 
for charging the Magiſtrates of Et 
burgh, and Keepers of their 'Tolbooth, 
within which the Priſoner is detained, u 
ſet him at Liberty, forth thereof, unde 
the Pain contained in the Act of Parls 
ment; accordingly the Letters are ex 
pede, ſigned by the Clerk, and figne: 
with the Seal. of Court as before, and 
muſt be iſſued out within 24 Hours 4 
ter preſenting of the Petition, under 
the Bring of- wrongous. Impriſonment, 

Theſe Letters are execute by a Ms 
cer or Meſſenger, who charges the M. 
giſtrates of Edinburgh, and Keeper d 


o {et 
booth, 
under 
oreſal 


NM 
gain 
11 be 
lein 


Do) 


Tf + 
Indictr 
hat T 
Priſc 
er obt: 
{ the / 
und t 
chai 
Varrar 
ew, © 
ime, 
ed wi 


their Tolbooth, and all other Mag It w 
ſtrates within Scotland, and Keepers ers 
their Priſons, whatſomever, and all ont 
ther Perſons in whoſe Cuſtody the ide ww! 


C. D. is perſonally detained, forthwit 
' 


13 

o ſet him at Liberty out of their 'Tol- 
zoth, and others their Warding-places, 
under the Penalties contained in the 
orefard Act of Parliament, 


wm of executing Criminal Letters a- 
gainſt a Party in Priſon, or out of it, 
when the 40 Dare takes Place, he 
being liberate on the Elapſe of the 60 
Days, as before. 


If the 60 Days be r and no 
Inditment given the Priſoner within 
hat Time, and he perhaps be detained 
Priſon for his Dues, or otherways, af- 
er obtaining his Liberation; in that Caſe, 


a the Advocate, or private Party, has a- 
ind to proſecute the Priſoner, he muſt 
det charged with Criminal Letters, and 


Varant obtained for imprifoning him of 
ew, or detaining him there for the lame 
ime, and the Proceſs muſt be conclu- 


Jed within 40 Days thereafter. 
% I was oblerved before, that Criminal 
; of WF-ctters are never execute, except a- 


wnſt thoſe who are out of Priſon, or in 
file where the Priſoner is detained for 
| his 


. 
his Fees; and even then, as to the ba 


{ecution or Crime, the Criminal is g e 


oned out of Priſon, becauſe of the the 
ters of Liberation, and he is only (ſy 11174 
tained for his Fees. 

If the Advocate incline to proſecuMl 1 — 
the Criminal as before, he preſents Wlrimin: 
Bill, craving Criminal Letters again! 1! //". 
Priſoner for that Effect; whereupon Wis Hi 
Warrant is granted for ſaid Letters, v bis 
a Liſt of Aſſizers. Theſe Letters enma 
directed to Macers and Meſſengers, con 
ed by the Clerk, and ſignet with nd So 
Seal of Court, as aforeſaid, and cx: Wyournal 
cute againſt the Criminal, and Applica": Lo 
on is made by the Advocate to any of ti" C: 
Lords for a Warrant for apprehendngWic T. 
and putting the Criminal in Priſon; ME. 
ſo ſoon as the Letters are execute agi eit 
him, if perſonally, and out of Pri tere 
the Meſſenger is to apprehend and injſWnentic 
priſon him in the next ſure TolbooWznd t 
therein to remain till he be thence e A 
rate in due Courſe of Law, or it he Wconme 
in Priſon, the Letters are firſt exec erty 
againſt him, and thereafter the Warrah—— 

intimate to the Keeper of the Priſon. under 


4h 


C--089- 3 


iy of the Criminal Letters given by 
the Macer or Meſſenger, to the Cri- 


minal, 


|] —— Meſſenger, by virtue of 


iminal Letters raiſed at the Inſtance 


iz Highneſs's Intereſt, againſt C. D. 
1 his Majeſty's Name and Authority, 
ommand and charge you the ſaid C. D. 
o compear and find ſufficient Caution 
nd Soverty, acted in the Books of Ad- 
ournal, that you ſhall compear before 
he Lords Juſtice- General, Juſtice-Clerk, 
nd Commiſſioners of Juſticiary, within 
the Tolbooth, or Criminal Court-houſe 
f Edinburgh, the —— Day of 
next to come, in the Hour of Cauſe, 
there to underly the Law for the Crime 
mentioned in the ſaid Criminal Letters, 
and that under the Pains contained in 
the Acts of Parliament; and that you 
come and find the ſaid Caution and So- 
verty acted in Manner foreſaid, within 
Days next after this my Charge, 
under the Pain of Rebellion, and put- 


ting 


V. G. his Majeſty's Advocate, for 


— 
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ting of you to the Horn, with Ceryonty, 
cation, conform to the principal LM! — 
ters, dated and ſignet at Edinb:reh.q weed finc 
Day of - of the which printed in 
cipal Cricninal Letters, with a Lit co. 
the Aſſizers Names and Deſignation Hence 
that are to paſs upon your Aſlize, an 
Liſt of the Witneſles Names and De 


An Are 
is 15 


} 
Coch, 


ſignations that are to be adduced agi 

you, I herewith give you a juſt and ene 

act Copy, upon this Day be 0 unde 

and Year, before theſe Witneſs, MW ver 

and 8 nd the 

n Mai 

Ex deliberatione Dominorum Commili: nder t 

nariorum Juſticiarii. $18 wi 

the 

min: 

Execution againſt the Cr iminal, of pet re dat 
2nally apprehended. 

a! ht : e [aid 

Upon the —— Day of WW «ticrs 

and —— Years, I —— Meſlenge, \ames 

paſſed at Command of Criminal Letters, WW!" h 

raiſed at the Inſtance of „ his Ms —_ 

jelty's Advocate, for his Highneſs s In be 

tereſt, againſt ———, and by virtue e, 

gerete 


thereof, in his Majeſty's Name and At 
thority, 


121 

bority, lawfully commanded and char- 
od to compear, and to come 
ad find ſufficient Caution and Soverty, 
ted in the Books of Adjournal, that he 
all compear before the Lords Jultice- 
eneral, Juſtice-Clerk, and Commil- 
gers of Juſticiary, within the 'Tol- 
doth, or Criminal Court-houſe, of E- 
wurgh, the Day of - next 
\come, in the Hour of Cauſe, there 
o underly the Law, for the Crime with- 
t 2 ; and that he come and 
| the ſaid Caution and Soverty acted 
Yoon foreſaid, within the Space, 
nder the Pains, and made Certification 


the Form and Tenor of the ſaid 
iminal Letters, in all Points, which 
re dated and ſignet at Edinburgh, the 
Day of —, by delivering to 
laid C. D. a full Double of the {aid 
eters, with a Liſt of the Aſſizers 


er, ames and Deſignations that arc to pals 
pon his Aflize, and a Lift of the Wit- 
11 zeſes Names and Deſignations that are 
le adduced againſt him, with a ſhort 
ve opy, by way of Charge, ſubjoined 
u. 


icreto, ſubſcribed by me, pertonally 
L ap: 


is within expreſſed, This I did, af- 
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apprehended in —; Which Con 
did bear the Date hereof, with the h. 
neſſes Names and Deſignations folloyi, 
preſent thereat, and hereto ſubſcribing 
VIZ, and b 


1 men! 
nd the 
n Man 


nder t 


| sis w. 
Execution againſt the Pannel, if Mung 
perſonally apprehended, ers, W 
be 


Upon the ——— Day of 
and Years, I — Meſeng 
paſſed at Command of Criminal Letter 
raiſed at the Inſtance of V. G. his! 
jeſty's Advocate, for his Highnels's 
-tereſt, againſt —— , and by vin 
thereof, in his Majeſty's Name and A 


5 Aflt; 
ames 

duced 
„ by 
, ſubl 
tain | 


ith hi: 


thority, lawfully commanded and chun) to 
ed C. D. to compear, and to con dtappr 
and find ſufficient Caution and Sovem e moſt 


acted in the Books of Adjournal, th 
that he ſhall compear before the Lot 
Juſtice-General, Juſtice-Clerk, and Con 
miſſioners of Juſticiary, within the To 


duſe. 1 
die Kn 
cauſe 


prehet 


booth or Criminal Court-houſe of Ho 
dinburgh, the Day of — re | 
to come, in the. Hour of Cauſe, ed. I þ 


to underly the Law, for the Crime wid bu 
| hin w 
wells at 


„ 


\ mentioned ; and that he come and 
nd the faid Caution and Soverty acted 
: Manner foreſaid, within the Space, 
nder the Pains, and made Certification 
eis within expreſſed. This I did, by 
wing a full Double of the ſaid Let: 
ers, with a Liſt of the Aſſizers Names 
d Deſignations that are to pals upon 
DK; \ſizc, and a Liſt of the Witneſles 
ames and Deſignations that are to be 
duced againſt him, with a ſhort Co- 
„ by way of Charge, ſubjoined there- 
, ſubſcribed by me, for the ſaid C. D. 


in bis Dwelling-houſe in 5 
ich his Wife, Son, Daughter or Ser- 
chant) to be given to him, becauſe I could 


tapprehend himſelf perſonally, or upon 
e moſt patent Door of his Dwelling« 


uſe in — , after ſix ſeveral au- 


de Knocks given by me thereupon, 
Conecauſe I could not get him perſonally 
ToWprebended, nor get Acceſs into the 
f Houſe. And ſicklike, upon the 


— Day of ——, and Year forc- 
id I paſſed to the Market-croſs of —, 
ec burgh of the Sheriffdom thereof, 
in which Sheriffdom the ſaid C. D. 


dels and reſides, and his Lands ly; 
5 


1 and 
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and thereat, after my crying of thy 
ſeveral Oyeſes, making open Proclzny 
tion and publick Reading of the vit 


o * , * * . . eas! 
in written Criminal Letters, I, in Nu | 
Li/ 
and Authority foreſaid, commanded x 
charged the ſaid C. D. to compear & "8 


fore the ſaid Lords, Day and Place uit 


: f * V. imit 
in contained. and that within the Spoil : . 
ms 10/4 
under the Pains, and made CertificaifM.- x 
- "ET 1 * . 8 H 
as is within expreſt. This I did, os \.. 
affixing and leaving a full Double oft ag 
* . . ith 
taid Letters, with a Liſt of the Afr. e, 


Names and Deſignations that are to pil 
upon his Aſſize, and a Liſt of thei 
neſſes Names and Deſignations that a 
to be adduced againſt him, with a ſh 
Copy, by way of Charge, fſubjoin 
thereto, ſubſcribed by me, at and ups 
the ſaid Market croſs for the ſaid C. 5 


ener 
5 of 

7 Crit 
by 
1 the 
Joothf a 


becauſe I could not get himſelf perſondl a 
apprehended : All which Copies did Ce 
the Date hereof, with the Witn:lp.. o 
Names and Deſignations following, 7M... . 


{ent thereat, and hereto ſubſcribing, ! bicſe \ 
and ; 


Er de 
5277 


—— — — 6p —2b 


TT 


— — 


1 


%% be given by the Meſſenger to 
each of the Witneſſes, contained in the 
Lift given to the Criminal, 


— — 7 
— _ — — ——— „ 


] —— Meſſenger, by virtue cf 
riminal Letters raiſed at the Inſtance 
N. G. his Majeſty's Advocate, for 
is Highneſs's Intereſt, againſt C. D. 
1 his Majeſty's Name and Authority, 
ammon, warn and charge you — 


2 


. 
— - — — — — . 
- aw oy 2 2 
* — = 3 ” nd 
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r rs 


2g o compear before the Lords Juſtice- 1! 
"WGencral; ſuſtice-Clerk, and Commiſſion— "238 8 
Va 8 1. 231. IL * » 2 
9 Juſticiary, within the "Toibooth Vi 1 | 
15 Criminal Court-houſe of Edinvurgh, 1171 
10 ' n 1 1 5 
m Day of next to come, 1s 
de tour of Cauſe, to bear leill and 4 
000 4 . 3 1 
 Woothfaft witneſſing, in ſo far as you | 


how, or ſhall be ſpeired at you, anent 
the ſaid C. D. his Guiltineſs of the 


* Crime libelled againſt him, under the - f 
aof 100 Merks. This I give you 1 

| P von this — Day of - Years, before $1 

” W'icle Witnclles, and ; : 


* 8 y * * * | "1 
Er deliberatione Domi norum Conmiſſio 
"arerum Juſticiarii. 
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Execution given by the Meſſenger L 
ſummoning the Witneſſes, 


Upon the ——— Day of 
and ——— Years, I Meſſer 
ger, paſſed at Command of Criminal Le: 
ters raiſed at the Inſtance of V G. his 
Majeſty's Advocate, for his Highnel: 
Intereſt, againſt C. D. and by virty 
thercof, in his Majeſty's Name and Ay 
thority, lawfully ſummoned, wartet 
and charged — — — — and — to con 
pear before the Lords Juſticc-Gener!, 
Juſtice-Clerk, and Commiſſioners of ]u 
ſticiary, within the 'Tolbooth, or Cri 
nal Court-houſe of Edinburgh, the = 
Day of —— next to come, in it 
Hour of Cauſe, to bear leill and foot! 
faſt witneſſing, in ſo far as they know, 
or ſhall be ſpeired at them, anent tt 
ſaid C. D. his Guiltineſs of the Cine 
libelled, ilk one of the ſaid Perſons ut 
der the Pain of 100 Merks. This! 
did, conform to the ſaid Criminal Let 
ters, in all Points, which are dated an 
ſignet at Edinburgb, the Day ch 
, by delivering to each of the = 


—— — Jays 


ſeribe. 
and by 
ſhort ( 
of the 
their \ 
each 0 
them | 
Copie 
the V 
follow 
ſubler 


al, 
of jut 
Crimi: 
the H 
Ailize 
booth 


E 

— and ——, a ſhort Copy, ſub- 
ſcribed by me, 2 apprehended, 
and by leaving for the ſaid — and — a 
ſort Copy, ſubſcribed by me, within each 
of their Dwelling-houſes in , with 
their Wives or Servants, to be given to 
eich of them, becauſe I could not get 
them perſonally apprehended : All which 
Copies did bear the Date hereof, with 
the Witneſſes Names and Deſignations 
following preſent thereat, and hereto 
ſublcribing, viz, and , 


Firm of the Copy given to each of the 
Aſſizers, contained in the Liſt given 
tt the Criminal. 


ol 1 ——— Meſſenger, ſummon you to 
o compear before the Lords Juſtice-Gene- 
nel ral, ] uſtice-Clerk, and, Commiſſioners 
me of Juſticiary, within the Tolbooth, or 
Criminal Court-houſe of Edinburgh, the 
— Day of ——— next to come, in 
the Hour of Cauſe, to paſs upon the 
Allize of C. D. Priſoner in the Tol- 
oth of Edinburgh, under the Pain of 

100 


a — E 


—— _ - 
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of the Pannel, is not to be reckoned yy 


( 128 

100 Merks. This J give you upon the 
Day of , and Tear. 
Execution of ditto, See the precy; 
ing Form, 


But if the Pannel have any legal 0, 
jection againſt the Libel or Indittmen 
his Copy, Execution againſt him, or Exe 
cution againſt the Witneſſes and All; 
zers, and ſuſtained by the Lords, and 
the forty Days ſo far run, as the Trid 
cannot be concluded within them, then 
the Diet will be deſerted, and the Panne 
ſet at Liberty, never to be tried for thit 
Crime: On the other Hand, if thereis 
any Need of an Exculpation, the Par 
nel may apply for it at or before plead 
ing, which the Judges never omit 5 
grant; and in cafe any of the Evider 
ces, at the Time, be at a Diſtance, tlie 
Lords will grant a competent Time to! 
executing the ſaid Exculpation, and un 
til that Day aſſigned, the Diet is con 
nued. This Delay being at: e Delt 


in the forty Days. 


Form 
t15) 
nel 


It 
ſented 
Lord: 
the C 
Court 
ſenge 

T. 
Witn 
patio! 
and 1 
has tc 
Aſſize 
havin 
cited 
hic 
with 
and c 
of E: 

A 
cited 
Advo 
Cha, 


the 


(189-3 


Firm of executing Letters of Exculpa- 
lian, for citing IV itneſfſes in the Pan- 
nel's Behalf. 


Theſe Letters paſs upon -a Bill pre- 
ſented to, and ſigned by any of the 
Lords of Juſticiary, and are ſigned by 
the Clerk, and ſignet with the Seal of 
Court, and directed to Macers and Mel- 
ſengers at Arms, as aforeſaid. 

The Tenor of which is for citing 
Witneſſes for proving the Pannel's Alle- 
rations againſt the Fibel or Indictment, 
and what Exceptions or Objections he 
has to propone againſt the Witneſſes and 
Aſſizers given him in Liſt, the Meſſenger 


having got the Liſt of Witneſſes to be. 


cited for the Pannel, the executing of 
which may be done after the ſame Form 
with the Diligence formerly deſcribed, 
and conform to the Will of the Letters 
of Exculpation. 

A Double of the Liſt of Witneſſes 
cited for the Pannel muſt be given to the 
Advocate, or private Party, or both, (Vid. 
Cia, II. Parl. 2. Sef. 3. Cap. 16.) 


11 


Oo —— 


. IS. art > 


Pr — 


— — — 


| 
| 


der him the Benefit thereof; the Forn 


(220-3 aid Le 
in caſe they have any thing to objec: e 
gainſt them; and an Execution of Dee 
very is given by the Meſſenger for th;+ 
Pannel's Safety. If this be forge, | 


will invalidate his Exculpation, and hit 


of which Execution follows : 


F: rm 


Execution upon Delivery of the Lift d | 
gat 


the Pannel's Mitneſſes, to the Aut, 


cate, or private Party, or b2th, 


WI 

Upon the —— Day of the L 
Years, I —— Meſſenger, by virtue Perle 
of Letters of Exculpation, raiſed at the ens, 
Inſtance of C. D. Priſoner in the To-WM © 2 
booth of Edinburgh, againſt Witneſſes Crim 
for the Alleviation of the Crime alle pon 
ged againſt him, and proving his Inne Will 7b 
cence thereanent, in the Terms of the nd 
Act of Parliament, gave in a Liſt & priſo 
Witneſſes Names and Deſignations, {u> Jets 


** 
me 


ſcribed by the ſaid C. D. and to be 20 


duced by him in the ſaid Cauſe, to V el | 
G. his Majeſty's Advocate, and 4. 3 WW = 
private Party concerned, to object ag!!! 
them as they ſhould fee Caule. 5 

did, 


431) 
aid. after the 3 and Tenor of the 
id Letters in all Points, by delivering 
> the laid V. G. his Majeſty's Advo- 
ite, and A. B. private Party concern- 
, a Liſt of the Names and Deſignati— 
+« of the ſaid Witneſſes to be adduced 


or the ſaid C. D. both perſonally ap- 


mchended, This 1 did, before theſe 
Wuneſſes, and : 


fun of executing Criminal Letters a- 


gainſt Perſons for bailable Crimes. 


When Information is given to any of 
the Lords of Juſticiary, by any private 
Perſon or Perſons, againſt ſeveral Per- 
ſons, as guilty, Actors, Art and Part, 
of a Bloodwit, Battery, or any other 
Crime that is bailable, Warrant 1s there- 
upon granted, and one or two being ap- 
prehended and impriſoned for the ſame, 
and the reſt abſcond, theſe who are im- 
priſoned, (or in the Macers or Meſſen— 
zers Cuſtody) after getting a Doudle of 
the Warrant of their Commitment, ſign- 
e by the Keeper, if in Priſon, or by 
due Meſſenger, if in Cuſtody, may ap- 


ply 


e 
ply by Petition to any of the Lord 
Juſticiary, but firſt to the Lord 
granted the Warrant, craving to be. 
at Liberty, upon finding Bail; upon 
viling of which, if the Lords find % 
Crime bailable, they will ordain 8 
Petitioners to find Caution to anſwers 
any Libel or Complaint that ſhall ben 
hibited againſt them within the Space 


ſix Months next after the Date of MM the 
Bond of Caution to be given by them itt c 
that Effect, under a certain Penh the 
and upon finding the ſaid Caution, y d 8 
ordain them to be ſet at Libertv. barg. 
Whereupon the Clerk receives er 
Bond of Caution in Terms thereof. emu 
After which the Party Proſecuo ere 
with Concourſe of his Majeſty's Ai: Aſt 
cate, preſent a Bill for Criminal Lett ve 
which is paſſed by one of the Lords, ert 
a Liſt of Aſſizers made out theres, 
ſigned by the whole, or a Quorum; lize 
whereupon the Criminal Letters are de 
pede by the Clerk, ſigned by him, nM De 
ſignet with the Seal of Court, and «i 53 
rected to Macers, Meſſengers at Arn ieſſes 
Wc erſol 
Tue ent 


Py, 


„ 


Theſe Letters are execute upon fix 
zys Charge to find Caution, it on this 
de of the Water of Tay; if on the o- 
er Side of the Water of Tay, they 
We: exccute on fiſteen Days Charge; if 
ch the other Side of Pentland Frith, 
jo ey are execute on forty Days Charge; 
eee Perſons, or any of them, are out 
e Kingdom, then Bill and Letters 
m {Wt contain a Warrant for ciüng them 
de Market-croſs of Edinburgh, Pier 
a Shore of Leith, on ſixty Days 
harge, After the Meſſenger gets the 


ers to execute againſt the Criminals, 
: muſt double the ſame verbatim, and 
e ercafter ſay, Follows the Liſt of 
\ oF £f1zcrs Names and Deſignations that 
teure to paſs upon your Aſſize.” Then 
ert the Aſſizers Names and Deſignati— 
with es, and the Lords Names ſigning the 
vn ze; and thereafter ſay, © Follows 
een the Liſt of the Witneſſes Names and 
e Deſignations that are to be adduced 
0 MF againſt you.“ Then inſert the Wit— 
\rms Welles Names and Deſignations, with the 


erſons Names ſigning the Lift. And 
den the Meflenger muſt write a ſhort 


Wy, by way of Charge, which he 
M {ub- 


— — — — 8 
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Tubjoins to the Foot of all, to be given 


to the Criminal. 

If any Writs are libelled on, Dou)ly 
are either made out, and given to th 
Criminals, or the Writs are libelled a 
as lying in the Clerk's Hands, that: they 
may lee the ſame, 


or tl 
riml 
ans 
nent 
ad C 
er fo 
er th 


ebel 

Copy of Charge given by the Meſſer": 

to the Criminal, — 
ane 


1 Meſſenger, by virtue d 
Criminal Letters railed at the Inſtance 
of A, B. with Concourle of , G. 
Majeſty's Advocate, for his Highneſ! 
1 againſt A. C. and others, in bi 
Majeſty's Name and Authority, com 

mand and charge you the ſaid . Cu 
compear, and to come and find ſufjicient 
Caution and Soverty acted in the Boos 
of Adjournal, that you ſhall compes 


ers, \ 
nd I 
our 
lame. 


dduc: 


e the Lords Juſtice-Gencrabh ]: 255 
ſtice-Clerk, and Commiſſioners of J, r 
ciary, within the Tolbooth, or Criminal fy 
Court-houſe of Edinburgh, the ——- f the 
Day of ——— next to come, in try 
Hour of Cauſe, there to underly che Lan Re 


ba 


. f 
the Crimes mentioned in the fait 
iminal Letters, and that under the 


Ye er | 
ah nas contained in the Ads of Parlia- 
10 d find 
OS and that you come and find the 
0! 


id Caution and Soverty acted in Man- 
er ſoreſaid, within —— Days next at- 
er this my Charge, under the Pain of 
ebellion, and putting of you to the 
lorn, with Certification conform to the 
incipal Letters, which are dated and 
net at Edinburgh, the Day of 
; ; of the which principal Let- 
© "rs, with a Liſt of the Aſſizers Names 
a Delignations that are to paſs upon 
our Aſſize, and a Liſt of the Witneſſes 
ames and Deſignations that are to be 
dduced againſt you, I herewith give 
ou a juſt and exact Copy, upon this — 
Jay of — — Years, before thefe 
Witneſſes — and —. 

Ex deliberatione Dominorum Commiſe 
fumartorum Juſticiarii. 


The Meſſenger muſt obſerve, that be- 
re he ſerves the Criminals with a Copy 
i the Letters, there muſt be — free Days 
lowed them, as before, from the Day of 
tation to the Day of Compearance. 


M 2 Thoſe 
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Thoſe of the Criminals whom the I, //”. 
cutor cannot get perſonally, he leich. 
full Double of the Letters, aut 

of the Aſſizers and Witneſſes Names Iajel 
Delignations, and a ſhort Copy, by omm 


of Charge, ben by him, at th 
reſpective Dwelling-places, and imme 
ately thereafter goes to the Markete 
of the Head-burgh of the Shire 


ufnci 
he B 
ompe 


Stewartry within which the  Crini:f:!, ] 
dwell or reſide, and there leaves ano! M]uttic 
tull Double, with a ſhort Copy, by ninal 
of Charge, ſubſcribed by him, at 
upon the ſaid Market-croſs, becau'e our 
their not being perſonally apprehend Law 
This being done, and the Letten und 1] 
ly execute, Executions are made out! Pains 
cordingly, whereof the Tenor folloMin ex 
VIZ, | Form 
Lette 
and f. 
Execution againſt ſome of the Crimu Hd — 
perſonally apprehended. C. an 
Doub 
Upon the — Day of of th 
. Meſſenger, paſed Mata 
Command of Criminal Letters, raiſed lia o 
ons 1 


the Inſtance of A. B. with Conco!! 


(- "297-3 
V, G. his Majeſty's Advocate, for his 
ighneſs's Intereſt, againſt and 
——, and by virtue thereof, in his 
lijeſty's Name and Authority, lawfully 
ommanded and charged -— and 
to compear, and come and find 
ficient Caution and Soverty acted in 
he Books of Adjournal, that they ſhall 
re Weonpear before the Lords Juſtice-Gene- 
|, Juſtice Clerk, and Commiſſioners of 
lulticiary, within the Tolbooth, or Cri- 
inal Court-houſe of Edinburgh, the 
Day of —— next to come, in the 
Hour of Cauſe, there to underly the 
Law for the Crimes within mentioned, 
and that within the Space, under the 
Pains, and made Certification as is with- 
n expreſſed. This I did, after the 
Form and Tenor of the ſaid Criminal 
Letters, in all Points, which are dated 
ind ſgnet at Edinburgh, the —— Day 
:1.Wo ——, by delivering to the laid A. 
C. and C. D. each of them, a full 
Double of the ſaid Letters, with a Liſt 
of the Aſſizers Names and Deſignations 
cv Wat are to paſs upon their Aſſize, and a 
led: Liſt of the Witneſſes Names and Deſigna- 
dg vos that are to be adduced againſt them, 
| M.3 with 


— Ws 44 or 
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138 
with a ſhort Copy, by way of Charge, fy 
joined thereto, ſubſcribed by me, ho; 
perſonally apprenended at ——, th 


the ſaid - Day ff 
foreſaid ; which Copies did bear th 
Date hereof, with the Witneſſes Name 
and Deſignations following, Pen 
thereat, and hereto ſubſcribing, 22 
and 


Follows the Form of the Executin 6 
gainſt the reſt of the Criminals wh 
are not got perſonally, 


and 


Upon the 
Years, I 


paſſed at Command of Criminal Letter, 


Days d 


raiſed at the Inſtance of —, With 
Concourle of V. G. his Majeſty's A 


vocate, for his Highneſs's Intcreft, 


gainſt — and —, and by virtue there 


of, in his Majeſty's Name and Avthort 


ty, commanded and charged —— 2 


— to compear, and to come and find 
ſufficient Caution and Soverty adted it 
the Books of Adjournal, that they ſhall 
compear before the Lords Juſtice Gene 


ral. 


——  —  Mellenge 


TY 
ſuſtic 
minal 
the I 


the I. 


the 
that 
a ſho 
JING 
the { 
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1 


|, Tuſtice-Clerk, and Commiſſioners of” 


Tuſticiary, within the Tolbooth, or Cri- 
"nal Courthouſe of Edinbur gh, the 
— Day of next to come, in 
the Hour of Cauſe, there to underly 
the Law for the Crimes within mention- 
ed, and that within the the Space, un- 
ler the Pains, and made Certification as 
s within expreſſed. This I did, after 
be Form and Tenor of the ſaid Crimi- 
Letters, in all Points, which are da 
4 and ſignet at Edinburgh, the 
p y of ——, by leaving a full Double 

{ the ſaid 1 with a Liſt of the 


An zers Names and Deſignations that are 


lo pais upon their Aſſize, and a Liſt of 


the Witneſſes Names and Deſignations 
that are to be adduced againſt them, with 
: ſhort Copy by way of Charge, ſub- 
oined thereto, ſubſcribed by me, upon 
the ſaid Day of , for the ſaid 
— — and , (with their Wives, 

ons, Daughters, or Servants, within 
heir reſpective Dwelling houſes in —) 
tobe given to them reſpective, becauſe 
[could not get them perlonally ; or up- 
en the patent Doors of their refpective 


Dwelling houles, after fix ſeveral audible 
Knocks 


1 — — 
p PR — 3 * 
* * * 92 ” 
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Knocks given by me thereupon, as U 
is, becauſe J could not get them per 
ſonally apprehended, nor get Acceſ n 
to the ſaid Houſes. And ſicklike, Upon 
the — Day of —, and Year fore 
I paſt to the Market-croſs of —, He 
burgh of the Sheriffdom thereof, wicht 
which Sheriffdom the — — and < 
dwell and refide, and their Lands !; 
and thercat, after my crying of three h 
veral Oyeſes, making open Proclam:t: 
on, and publick Reading, of the with 
in written Criminal Letters, I, in Nane 
and Authority forefaid, commanded and 
charged the {aid — — and — to cor: 
and find ſufficient Caution and Sovery 
acted in the Books of Adjournal, un 
they ſhall compear before the ſaid Lord 
Day and Place within contained, ard 
that within the Space, under the Pains 
and made Certification as is within & 
preſſed. This I did, by affixing 20 
leaving a full Double of the {aid Letter 
with a Liſt of the Aſſizers Names int 
Deſignations that are to paſs upon thei 
Aſſize, and a Liſt of the Witneſſes Name 
andDeſignations that are to be adduceds 


gainſt them, and a ſhort Copy, by vi 
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of Charge, ſubjoined thereto, ſubſcribed 
me, at and upon the ſaid Market-croſs 
of —, for the ſaid — — and —, be- 
zuſe I could not get them perſonally 
apprehended ; all which Copies did bear 
te Dates hereof, reſpective, with the 
Wiineſſes Names and Deſignations fol- 
owing, preſent thereat, and hereto ſub- 
eribing, vg. — and — 


If there is any marginal Note or Notes 
on the Execution, the Meſſenger muß 
not only ſign the fame, but allo add 
theſe Words to the End of his Executi- 
on, © Witneſſes alſo to the marginal 
Note or Notes,” And it is proper al- 
b the Witneſſes ſhould fign the Mar- 
gent. 


The Criminal Letters, with the Exe. 
eutions againſt Parties, Witneſſes and 
Alſizers, muſt be given in the Saturday 
defore the Day of Compearance, to the 
Clerk of Court, that the Pannels Pro- 
curator may ſee the ſame, and propone 
Objeftions, if they any have againſt them. 


Form 


—̃ — — —— 


— =—_ 4 * 
— —— — 


* 


rr 
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Form of executing Letters of Rel:y 


tion, 


Perſons being charged, by virtue« 
Criminal Letters, as before, to fn 
Caution acted in the Books of Adjourn! 
for their Compearance, will, if they fii 


. ef 

be denounced and regiſtrate at ,s, 

Horn *, and a Caption taken out ag fark 
* . * ' } 

them, for not finding Caution in th 3 

Terms of the Citation; which Caption al 
aſſes upon a Bill on Production oY, 

p pon a Bill, (upon P = 


the Criminal Letters, with the Executi 
ons, all regiſtrate) and expede, figne: 
and ſignet, as before directed, to Macerz 
Meſſengers at Arms, Cc. 

If any of the Criminals ſhall (ut 
themſelves to be impriſoned, for not fi 0 
ing Caution, or keep themſelves out o. 


the Way till the Day of Compearance 2 
there is an abſolute Neceſſity for ther A 
being relaxed from the Horn before th) a 


can have perſonam ſtandi in judici) a * 
hunc effectum allenarly; they cane 


Com 


See the Form of Denunciation on a Lornas 


14 

ympear DIALS Lords till they be re- 
ned, and the Diet continued for that 
nd. 

This is done, by giving in a Petition 
>the Lords, craving to be relaxed, upon 
hiding Caution; upon which the Lords 
ant Warrant for Letters of Relaxati- 
1, which are expede, ſigned and ſignet 
: aforeſaid, directed to Macers, Mel- 
ncers at Arms, Oc. who, after uſing 
de Solemnities thereby required, at the 


aink . 

7 Market croſs of Edinburgh, where the 
Rey Denunciation was execute, returns the 
is F ame with an Execution thereon, in theſe 
een lerns, or conform to the Will of the 
I ters, 

igne! eters 

cer, 

af Execution of Letters of Relaxation, 
Ss | 

ance Meſſenger, by virtue and at Command 
er Letters of Relaxation, dated and ſig- 


net , raiſed at the Inſtance of ; 
palled to the Market-croſs of Edinburgh, 
ad thereat, after my crying of three 
lereral Oyeſes, making open Proclama- 
won and publick Reading of the 00 

et- 


ad if, 


-ourt 


(144) 
Letters of Relaxation, in his Majeſ 


Name and Authority, duly and orderly Pei 
relaxed the ſaid and E to 
from the Proceſs of Denunciation the ere! 
in mentioned led againſt them, reſtore!pon t 
them to his Majeſty's Peace again, a, 
delivered to each of them, or to — Mit by 
their Names, the Wand thereof, ad }:WMi:tior 
efetum allenarly, that they may _ 
perſonam ſtandi in judicio, for proponing ihe L 


ſuch Defences as they ſhall think fre 
gainſt the Libel mentioned in ſaid Le: 
ters. This I did, after the Form and 
'Tence thereof, in all Points, before 
theſe Witneſſes, and 


im, - 
rect. 
Fe 1 
bereb 
tnl 
Rec 
A 


And theſe Letters muſt be regiſtrat 
in the Books of Adjournal, within "fea 
Days after Execution; after the Crimi 
NT are relaxed, a Bond of Caution 5 
written out for their Compearance, an . 
ſo the Trial may proceed. If after e © 
Commencement of the Trial, any © 
the Criminals that are under Caution, U 
not appear when called, they are dec Wears 
red Fugitives, and their Cautioner um Wn! : 
lawed, and ſo Sentence of Fugitation b He 
accordingly pronounced againſt then; 


G4atv 


) 


d if, betwixt and = Day to which the 
\\\ Wort is adjourned, they do not apply 
cry Petition to have the Sentence of Fu- 
Hon taken off, upon finding Caution, 
ere ere is an Act of Adjournal extracted 
oreli on the Libel and Sentence of Fugita- 


and 02, upon which there is a Bill made 
—i{Wit by the Clerk for Letters of Denun- 


un mon againſt the Criminals, and paſt in 
hae onmon Form; whereupon he expedes 
nin he Letters of Denunciation, ſigned by 
it «Wim, and ſignet by the Seal of Courr, 
Let: reed to Macers, Meſſengers at Arms, 
and c. who, after uſing the Solemnities 


hereby required, at the Narket-croſs of 
unburgb, returns the lame, with an 
xecution thereon, in the following 


trat erms: 

teen 

rim! 

n zien of Letters of Denunciation 
and againſt the Criminals, at the Maret- 
the % of Edinburgh. 

y 0 

n, %% Upon the — Day of 

leck * I — — Meſlenger, by virtue, 
r un. dat Command of Letters of Denun- 
on ton, raiſed at the Inſtance of ——, 


N With 


r 
with Concourſe of V. G. his Mache 
Advocate, for his Highneſs's Inter; 
againſt ———— and „ Paſſed 
the Market-croſs of Edinburg, H. 
burgh of the Sheriffdom thereof, / 
where the Juſtice-Court was hol. Jen x 
kept, and thereat, aſter my cry N 
ar ec ſeveral Oyeles, making open! 
clamation and publick Reading ct: 
{aid Letters of Denunciation, in \ bis) | 
jeſty's Name and Authority, duly, |; 
fully, and orderly denounced the | 
— — and his Majeſty's Rche 
and put them to his Highneſs's Hon 
by three ſeveral Blaſts of an Horn, 
Uſe is, and ordained all their mon: 
able Goods and Gear to be eſchen 
and inbrought to his Majeſty's Uſe, | 
their being Outlaws, and Fugitives fer 
his Majeſty's Laws, for the Crimes v. 
in mentioned. This I did, after t 
Form and Tenor of the ſaid Letter, it 
all Points, which are dated and ſignes 
Edinburgh, the Day of —, * 
fore thele Witneſſes, — and —. 


Theſe Letters, with the Executed 


yg 
44 4 44 


6 10 
mit be regiſtrate in the Books of Ad- 
wal, within liftcen Days. 
Am! © the Pannels do not compear, 
ar} aprly lor Relaxation in the Soda be 
noticed, there is a Bill of Caption 
mide ont uponthese ee Lore s, and 
Fxcoution of Denunciation, and paſt in 
Form, pony Wh ich tl Pre are 
ot Ca] LON SITY ed ic 111 thc Form 
TEN iced. 
che Party fined r amerciate for 
ay Crime, do not inſtantly pay Fa 
ume, or be carricd to Priſon, until Pa 
went 1 ereof, the Lords of Juſtiicia; Y, 
won Acts of Adjournal, will iſſue forth 
Homag and Caption, which may be 
execute in common Form, for Payment 


welt and Denunciation at the Ma: 


. of eee Head-burgh of 


Sure within which the Court 885 
ul ase tet Ual! Y In ake Etcheat fall, 
made at the Head burgh of the Shire 
13 whic N thie Parties 0 * yell 


—_— —— — 


—— — — — <9 2 — 


ä — 


w_— REY * e 
E 
. e * w * * . = % 

. 
„ 4 * ry 3 
b „ EQ i » 
—— * 


( 148 ) 


. 


Form of executing Lettersd 


general Charge to ente 
Heir. 


Copy of Letters of general Charge ts + 


ter Heir. 


— Meſſenger, by virtue of Letten 
of general Charge to enter He cr 
dated and ſignet , raiſed at tit 
Inſtance . o „in his Majeſty" 
Name and Authority, command «1 
charge you to enter yourl 
Heir in general to the deceaſt 
your Father, (as in the Letters) vin 
forty Days next after this my Charg: 
conform to Act of Parliament, to tit 
Effet th:rein mentioned, with Certi: 
cation as effeirs. This J do upon tit 
Day of Years, before tht: 
Witneſſes, and ; 


When execute againſt the Party fort! 
0 


a 
£ $::t/and, it mult be on ſixty Days 


Charge. 
was 


„ec Letters of general Charge 
S Ul i; EVaactl Heir. 
tel 
Years, 
Neflenger paſſed at Command 
within written Letters of general 
arge to enter Heir, raiſed at the In- 
ance of ——, and by virtue thereof, 
In his Majeſty's Name and Authority, 
Eu fully commanded and charged . 
„ enter himſelf Heir in general to the 
eceaſt his Father, and that with- 
n the Space , to the Effect, and made 
ertification to him, as within directed. 
Tais I did, conform to the within writ. 
en Letters in all Points; a juſt Copy of 


Lpon the — Day of 


1 


wine whereof I delivered to the ſaid 

arg, — perſonally apprehended in Edin- 
k 

0 tie ugh. which Copy, Orc. : 
3 

JEN N 3 Exe 
Jn the 

theit * If this or any other Letters contain a War- 

wt for executing without the Kingdom, you mult 

forth de mention the particular Space, vis. 69 Days, 

l of he Execution; at Market-croſs, Pier and 


e. 


- n WE 3 " =, a 
* ok — 3 8 * © C « 
, 8 —_— —  _ . * 


= 
— 
—— 


. 
— — —— 


* 


(0303 | 
n virt 
he (al 
Execution againſt ſeveral Perſons chu. | 
ed to enter Heirs Porticners ts th 
Defunt, both within and without wel! 
Kingdom, and their Tutors and cm (Copy 


tors, Serval 
houſe 
Upon the Days of — fd - 
Years, I Meſſenger paſſed ae ſa 
Command of Letters of general Charge cauſe 
to enter Heir, dated and ſignet —, 4 them 
the Inſtance of ——, and by vn 1: 
thereof, in his Majeſty's Name and Au Corat 
thority, I lawfully commanded and ch hve, 
ged ——, and the Tutors and Curator Mark 
of the ſaid „if they any have, fu Head 
their Intereſt, to enter the faid turgh 
Heirs-Porr:oners to the ſaid deceaſt . — 
their Father, the faid —, and his fi my c. 
"Futors and Curators, within ſixty Dye bing 
and the ſaid „and the Tutors Read 
Curators of the ſaid ———, within mand 
Days next after the ſaid Charges, to !! and C 
Effe& therein mentioned; and I π Cross 
Certification to them as is thereby nd! 
rected. This I did, conform to the es. - 
Letters in all Points : a Copy of Chase l:xed 


151 
\ virtue thereof, I delivered to each of 
ve faid , perſonally apprehended in 
* ; the like Copy I left for the ſaid 
10 —, with his Wife, within their 


Dwelling houſe in ; and the like 
Copy I left for the ſaid , with the 
Servant of , within the Dwelling- 
bouſe there of the ſaid —, where the 
{ii —— reſides, to be given to them 
the faid and the ſaid ———, be- 


re cauſe J could not apprehend either of 
MM themſelves perſonally ; and the like Co- 
vo oy 1 affixed and left for the "Tutors and 
41 Curators of the ſaid „if they any 
bu have, for their Intereſt, at and upon the 


Market-croſs of Edinburgh, being the 
Head-burgh of the Sheriffdom of Edin— 
burgh, within which Sheriffdom the ſaid 
* do live and reſide; and that after 
my crying of three ſeveral Oyeſes, ma- 
ling open Proclamation and publick 
Reading of the ſaid Letters, and com- 
manding and charging the ſaid Tutors 
and Curators, as aforeſaid, all at the ſaid 
Croſs, and that upon the — Day of — 
and Year foreſaid, before theſe Witnel- 
les, — and —, 'The like Copy I at- 
led and left for the ſaid , as be- 


ing 


— — — — — * N 


* Nr WM. 


* 
So . — 


9 . 3 ad —_— 


—_— — 


. — 5 — - 
—_— Cp—— —AU— . ——— vw —ͤ ü 
— 
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„ 

ing preſently forth * Scotland; ande 
like Copy I affixed and left for his 1; 
ſaid —'$ ſaid Tutors and Curators, 4 
at and upon each of the ſaid Marks 
croſs of Edinburgh, and Pier and Shors 
of Leith, reſpectively, and ſucceſſive); 
after others, and that after my crying d 
three ſeveral Oyeſes, making open Pro 
clamation and oublick Reading of th: 
ſaid Letters, and commanding an id char 
ging the ſaid ——, and his Tutors an 
Curators, as aforciaid, at each of tte 
laid three Places, and that upon the — 
Day of —, and Year forelaid, before 
theſe Witneſſes, — and - : Which 
ſaid haill Copies before memioned ven 
ſigned by me, and contained the ſever: 
Dates hereof above written, and the 
Witneſſes Names and Deſignations re 
ſpectively aforeſaid, in Manner betore 
diſtinguiſhed. 


orm 
ſpec 


y of 
A 


* 


lated a 
lance « 
uthor 

k 

o the 
ad fur 
ande 

aid de 
aſt ve 
procur 
le Le 

were! 
within 
Charg 


Ment, 
= 4 
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- ul, 
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Tir. . 


orm of executing Letters of 
ſpecial Charge to enter Heir. 


Letters of ſpectal Charge to enter 


Heir. 


— Meſſenger, by virtue of Let. 

ters of ſpecial Charge to enter Heir, 
ated and ſignet —, raiſed at the In- 
ance of —, in his Majeſty's Name and 
ic: athority, command and charge you 
ere to enter yourſelf Heir in ſpecial 
Noche deceaſt —, your Father, in all 
nd ſundry the Lands [ Here inſert the 
ands ] which pertained before to your 
ad deceaſt Father, and wherein he died 
aſt veſt and ſealed, as of Fee, and to 
procure the Right thereof, &'c. [L as in 
ze Letters, till you come to the Space 
wherein he is to be charged to enter |] 
win forty Days next after this my 
Charge, conform to the Act of Parlia- 
nent, with Certification as effeirs. This 
leo, Cc. 


7. Exe- 
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Execution of Letters of ſpecial Cir 


to enter Heir. 


Upon thge Day hi © 
Years, 1 | Me llenger, paſſe 


Command of the within written Les 


of ſpecial Charge to enter Heir, re 
at the Inſtance of — — and by ce, 
tue thereof, in his Majeſty's Nam: aner, 
Authority, lawfully commanded nacd 
charged- - to enter himfclt Ho rel 
ſpec ia! to the deceaſt * Father 1 
all and ſundry the Lands, Lencne em tl 
and oth ars partici ularly within mente cx 
ed, which pertained before to his {ai un ex: 
ceaſt Father, and wherein, 3c. oupla 
the Letters) and that within the Spin ur 
to the Effect, and with Certificatic 01, r, b 
within directed. T* his 1 d. d, Contort einer 
to the within Letters in all Points; e any 
Copy of Charge whereof, (conta rove 
the Lands and others particularly] of 
mentioned) I delivered, Oc. uſtain 


6755 
„00 


4 


If execute at Market croſs, Pier © 
Shore, or againit the Parties 1 
and Cur: tors lea Executio: | jt 
mons again{! 11400. 
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Tas 


rm of executing Letters of 
Lawburrows. 


Y the Stile of Letters of Lawbur- 
) rows, the Meſſenger, in the firſt 
ice, mult take the Oath of the Com- 


aced upon bodily Harm, Injury and 
preſſion, as mentioned in the Letters; 
if the Complainer lives at a Diſtance 
ro! the Place where the Letters are to 
e execute, the Meſſenger, before he 
n execute the ſame againſt the Perſons 
ouplained upon, muſt have an Execu- 
on under the Hand of another Meſlen- 
er, bearing him to have taken the Com- 
planer's Oath : Altho' this Oath be a- 
wwally taken, and the Charger offer to 
prove the ſame, yet if there be no Men- 
bon of it in the Execution, it will not be 
tzined, Colvil, March 1584, Bi- 
te- ν, contra 0 
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Copy of Lawburrows given ts the pe 
complained upon, 


I —— Meſſenger, by virtue; 
Letters of Lawburrows, dated « 
ſignet — , raiſed at the Inſtance i 
——, in his Majeſty's Name and 4 
thority, command and charge you 
to pais and find ſufficient Caution, & 
verty and Lawburrows acted in t 
Books of Council and Seſſion, that th 
Complainer's Wife, Bairns and Serin 
{hall be harmleſs and skaithleſs of yo, 
your Wife, Bairns, Servants and h.: 
pendents, in their Bodies, Lands, He 
ritages, Tacks, Steadings, Rooms, Pc 
ſeſſions, Corus, Cattles. Goods and Gen 
and noways to be hurt, harmed, mole 
ed, troubled nor inquieted by you there 
intil, nor by no others of your caulin 
ſending, hounding out, Relet, Con 
mand, Aſſiſtance or Ratihabition, who! 
you may ſtop or let, directly or indirel 
ly, from the Day and Date hereol, « 
therways than by Order of Law nd 


Juſtice, under the Penalty of 19% 
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lecks Scots Money, and that you come 
q find the ſaid Caution within fix Days 
et after this my Charge, under the 
pin of Rebellion, and putting of you 
\ the Horn, with Certification, Cc. 
his I do, Oc. 


The Penalty is 1000. Merks for a 
nded Perſon, and 400 Merks for an 
enlanded Perſon. 


Execution of Lawburrawvs, 


Upon the Day of 
lears, I - Meſſenger, paſſed at 
(Command of the within written Letters 
0 Lawburrows, raiſed at the Inſtance 
ob the within deſigned ——, and after 
had taken the ſaid Complainer his 
Vath, that he dreaded bodily Harm, In- 
jury and Oppreſſion of , within 
complained upon, by virtue thereof, in 
is Majeſty's Name and Authority, Jaw- 
'ully commanded and charged the ſaid 
— to come and find ſufficient Caution, 
Hrerty and Lawburrows acted in the 
dooks of Council and Seſſion, that the 

O {aid 
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faid Complainer ſhall be harmleſy 1, 
skaithleſs in his Body, Lands, Hegi 
ges, Goods, Gear, good Name, Fan 
and Reputation, as allo in his Land; 
Rooms, Poſſeſſiohs, and his Wife, Bain 
Men, Tenants, Servants, Cottars au! 
Dependers, ſhall be noways troubled , 
moleſted therein by the ſaid — —, 1: 
any others of their cauſing, ſending, 
hounding our, Command, Relet, Af 
ance, or Ratihabition, or others who 
they may ſtop or let, directly or indir 
ly, otherways than by Order of TL: 
and Juſtice, from the Date herecof, 
der the Penalty of 
the {aid , and that they come an 
find the ſaid Caution, within the Space 
under the Pain, and I made Certihcit 
on to them in Manner as is within & 
preſſed. This I did, conform to tt: 
within written Letters of Lawburron: 
in all Points, whereot TI delivered a it: 
Copy, Oc. 


—, for each a 
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Execution againſt the Parties complain 
ed upon, when the Complainer's Oath 
is taken by another, 


Upon the Day. of —— 
Years, I — Meſſenger, paſſed at 
Command of the within written Letters 
o Lawburrows, raiſed at the Inſtance 
of the within deſigned -——, with an 
Execution thereon, under the Hand of 
— Meſſenger, dated „bearing 
um to have paſſed and taken the ſaid 
Complainer's Oath, that he dreads the 
Perſons after-mentioned, and within com- 


paned upon, bodily Harm, Injury and 


Oppreſſion; and by virtue of the ſaid. 


Letters, in his Majeſty's Name and Au- 
tority, lawfully commanded and char- 
fed, Cc. as in the former, 


Erecution by the Megenger, upon taking 
% Complainer*s Oath, 


. Upon the Day of 
ears, 1 Meſſenger, paſſed 
| Q 2 at 


* — - 
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(18660) 
at Command of the within written Le 
ters of Lawburrows, railed at the Inſtance 
of the within deſigned —, and by virtue 
thereof, I took the Oath of the {;! 
Complainer, that he dreads bodily Hamm, 


Injury and Oppreſſion, of „ Wit 
in complained upon. This I did, befor 
theſe Witneſſes, &c. 


The Complainer may ſign it oy 
with the Meſſenger and Witneſſes. 


6161) 
TI. XIII. 


form of executing Arreſt- 
ment. 


Copy of Arreſtment on Letters of Horn- 


mg, proceeding on a regiſtrate Bend 


or hill, &c. | 


-—— Meſſenger, by virtue of Letters 

of Horning, containing Warrant to 

welt, dated and ſignet , raiſed at 

the Inſtance of againſt „ in 

tis Majeſty's Name and Authority, fence 

and arreſt in the Hands of you 

th? Sum of , leſs or more, addebt, 

ed, reſting and owing by you to the ſaid 1 

=, or to any other Perſon or Perſons, 1 

for his Uſe and Behoof, by Bond, Bill, | 

Decreet, Tack, Ticket, Accompt, Word y 

Writ, Promiſe, Paction, Condition, Con- 

mc, Agreement, or any other Manner 
away whatſoever ; together with all __ 

ul ſundry Goods, Gear, Corns, Cattle, It 

Tyr 0-3 Horſe, | 


— oe cn ee — — — 
5 
— — — — 
— 
8 4 1 7 


— 2 — 


- ——— ——— 
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I 62 
Horſe, Nolt, Sheep, Clock-bags, Saddle, 
and every other 'Thing in your Cuſtody 
or Keeping, belonging to the ſaid — 
all to remain in your Hands, under ſure 
Fence and Arreſtment, at the ſaid Con. 
plainer's Inſtance a, ay and while he be 
compleatly ſatisfied and paid of the Sun 
of of Principal, of liquidat 
Expenccs, and Annualrent thereof, fps 
cified and contained in a Bond granted 
by the faid „to the ſaid Complain 
er, dated —, regiſtrate —, narrated in 
jaid Letters of Horning, containing Ar 
reſtment. Ex deliberatione Dominerun 
concilii. This J do upon the — Day dd 
pe ds before theſe Witneſſes, — 
an | 


Coy ef Arreſtment on a Dependence if 
ond, &c. unregiſtrated. 5 


I —— Meſſenger, by virtue & 
Letters of Arreſtment, &'c. [ Toke i 
the former Copy, and then ſay | ay and 
while ſufficient Caution and Soverty be 
found acted in the Books of Council and 


Seſſion, that the ſame ſhall be - 
ortl 
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whcoming to the ſaid Complainer, as 
kecords of the Law, (or ay and while 
ficient Caution and Soverty be found 
aged in the Books of Council and Sef- 
jon, that the ſaid —— ſhall make Pay- 


om. 
2 be ent to the Complainer, of the Sum of 
Jum Here narrate the Sums | con- 


dae ned in the depending Action at his 
ſpe atance, againſt the ſaid ———;, upon 
ned vr bich the ſaid Letters of Arreſtment 
lain roceed) and then conclude as in the 
d in cher. 


y of MExecution of Arreſtment on Letters of 


- Hing, proceeding on a regiſtrate 
Bend or Bill, &c. 


Upon the Day of 

2 or leers, 1 —— Meſſenger, paſſed at 
Cmmand of Letters of Horning, con- 
aining Warrant to arreſt, dated and 

e ever , raiſed at the Inſtance of 
te 1 ——, againſt ———;, and by virtue 
and hereof, in his Majeſty's Name and Au- 
y befWivority, lawfully fenced and arreſted in 
and fic of the Hands of —— and i 
nadee Sum of ——, leſs or more, addebt- 
ori N ed, 


— 
—— — — . — — 


— 22 


( 164 ) 


ed, reſting and owing by them, and ex 
of them, to the {aid „ Or to am 
other Perſon or Perſons, for his Uſe ut 


Behoof, by Bond, Bill, Decreet, Ta epe 
Ticket, Accompt, Word, Writ, Ene! 
miſe, Paction, Condition, Contract, 3 y m. 
greement, or any other Manner of V 
whatſoever, together alſo with all 4 
ſundry Goods, Gear, Corns, Caterer 
Horle, Nolt, Sheep, Clock-bags, Sadde ;-; 
and every other Thing in their, or cithe of 
of their Cuſtodies or Keeping, belor! 

ing to the ſaid , all to remain n Uf 


each of them their Hands, under ſur 
Fence and Arreſtment, at the ſaid Con 
plainer's Inſtance, ay and while he de 


compleatly ſatisfied and paid of the SunMſrnet 
of , as in the Copy ; of which again 
Letters I delivered a juſt Copy of Act E 
reſtment to the ſaid , pertonally :Meſpe 


prehended in , betwixt the Hou le o 
of and Afternoon; and t Place 
like Copy of Arreſtment I left for yet 
faid „ within his Dwelling hol 
in ——, with his Servant, to be gien 
to him, becauſe I could not appreben 


himſelf perſonally, and that dez tae 
our 


( 165 
Lrof — and — Afternoon; which 
xo Copies of Arreſtment, Cc. 


le uu Execution of Arreſtment upon a 

1:98 ependence, may be much after the 
Prone Form, except in ſo far as the Co- 

a, py may vary, which muſt be obſerved. 


Execution of Arreſtment at the Market- 


de croſs of Edinburgh, Pier and Shore 

cit of Leith, 

C1000 

= pon the Day of Years, 
ure 


— Meſſenger, by virtue and at 
Command of Letters of Horning, con- 
ie ning Warrant to arreſt, dated and 
Suiſcnert —, raiſed at the Inſtance of —, 
vic gunſt —, paſſed to the Market-crols 
d Edinburgh, Pier and Shore of Leith, 
y 27 Mrcſpeftive, and ſucceſſively the one after 
lou de other; and at each of the ſaid three 
ie baces, after my crying of three ſeveral 
eg oyeſes, making open Proclamation and 
101 ublick Reading of the ſaid Letters, in 
gens Majeſty's Name and Authority, law- 
nend fully fenced and arreſted in the Hands of 
s being preſently forth of Scotland, the 
lou dom of — ; L Take in as in the other till 


you 


a ty tos +. 


1 
i 
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you come to | of which Letters T a 
and left a juſt Copy of Arreſtment f 
the ſaid —, at and upon each of: 0 
ſaid Market croſs of Edinburgh, Pier 


Shore of Leith reſpectively, after ung 


the Solemnities aforeſaid; which ſev Ml. :.. 
Copies, &c. FB 
P : SU 

As Executions of Arreſtment at Ma... 
ket-croſs, Pier and Shore, by a Me 
ger, and a Notar along with him, 2 5 
but ſeldom uſed; and as there is no&. 27 
ceſſity for ſuch, ſo it may be need! CE 
here to narrate a Form for that f 


pole. 


Form of losfing Arreſtment uſed on a 
pendence or Bond, &c, unregiſtrate 


I Meſſenger, by virtue 6 
Letters of looſing Arreſtment, dated 
ſignet , raiſed at the Inſtance o. 
againſt —, do hereby intimate to yo! 
that I have this Day looſcd, and here? 
looſe all and whatfoever Arrec{tmen! 
laid, or to be laid on at your Inſtarc 
upon whatloever Goods and Ge 


167 
hebts, Sums of Money, Mails, Farms, 
rafts, and Duties of Lands and others 
taining and belonging to him where- 
vr, or in whoſe Hands ſoever the ſame 
y be arreited ; and ſpecially, but Pre- 
ce of the Generality forelaid, looſes 
> Arreſlment laid on by you, whereby 
have arreſted in the Hands of 


, 


dam of , addebred and reſting 
Mall: i: to the (aid ; and I hereby 
WE 1 imate to you, that is become 
„ :tjoner for the fai] ——, that the 


Pee Goods ſhall be forthcoming 


OY vou, as accords of the Law. Ex de- 
wraticne Dominsrum concilit, This I 
upon the — Day of — Years, be- 
e thife Witneſſes, — and —. 
al 
ale, 
os Execution up9In I; ofing Ar reſtment, 
| E 0 7 ” 
S | Upon the —— Day of —-— Years, 
&4l 
1 Meſſenger, paſſed at Com- 
Ol 
2 :0 of the within written Letters of 
*. oſng Arreſtment, raiſed at the In- 
= ace of the within deſigned ——, a- 
Qanc 25 ———, and by virtue thereof, 
MF  Mijcſty's Name and Authority, 
ty aWw- 
Dev law 


„ „„ 


- 


— 
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lawfully intimated to the alſo within dt 
ſigned ——, that I had this Day loo 
all and whatſoever Arreſtments laid o 
or to be laid on, at his Inſtance, wy 
whatever Goods, Gear, Debts, Sun: M- _ 
Money, Corns, Cattle, Mails, Farny ror! 
Profits, and Duties of Lands, and othe a 


moveable Goods and Gear pertain N 
and belonging to him wherever, or 

whole Hands ſoever the ſame be arr 

ed, and ſpecially, but Prejudice of - 
Generality foreſaid, had looſed an Arte ; 
ment laid on by the ſaid , where” 
he has arreſted in the Hands of = 
the Sum of , addebted and rem n 
owing by him to the ſaid Complaine« tc 
and intimated to the faid ——, He 
the within deſigned ———— has 'oril 
come Cautioner for the ſaid ComplaineW6 7 
that the ſaid arreſted Goods ſill e. 
forthcoming to the ſaid , 43 % 


cords of the Law, and which looſing ent 
done in Preſence of the Witneſſes {a * *t 
lowing. This I did, after the Form a" th 
Tenor of the within written Letters, “ 
all Points, whereof I delivered, &“ 
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form of executing Precepts 
and Diligences before the 
High Court of Admiralty. 


[ Meſſenger, by virtue of an 

Admiral Precept, dated the 
Day of - , railed at the Inſtance 

of 4, B. with a Warrant on the fame, 
ganted by the Admiral Macers, direct— 
d to me, for executing the lame, in his 
M. eſty s Name and Authority, peremp— 
Oily fummon, warn and charge you 


( . to compear before the Judge of 


the High Cuvrt of Admiralty at Edi 
rgb, the Day of cur— 
rent, in the Hour of Caute, h anſwer 
at the Inſtance of the ſaid Complainc, 
in the Matter libelled, with Certificati- 
on, &c, A' bis I do upon, Oc. 


„ 


Execution thereof, 
Upon the — Day Year, 
1 — 3 dag at Com. 
mand of an Admiral Precept, dated th; 
— Day of ———; raiſed at the I 


Nance of A. P. with a Warrant on tl: 
ſame, granted by the Admiral Macer, 


directed to me for executing the {ans 
and by virtue thereof, in his Majelty': 
Name and Authority, peremptorily ſun 
moned, warned and charged C. D. 
compear before the Judge of the Fs 
Court of Admiralty, at Edinburgh, 
— Day of —, in the Hour of Ca! 
to anſwer at the Inſtance of th: li 


Complainer in the Matter libelled, 4 


IT made Certification as is therein ex 
led; a Copy of which Precept I K 
vered, c. in common Form. 


The Diet in this Court (which is one) 
is peremptor, and therefore the Day 0 
Appearance muſt be ingroſſed in the Ex 


ecution, 'The ordinary Court Days aue 


Tueſday and Friday, 


1 7 
Ine 


TI 
witho 
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The Admiral Precepts are executed 
without libelling, ſo there is no Neceſlt- 
wy of giving a full Copy of the Libel ; 

icither is there any Number of Days 
©" WMrequired to give the Defender before 
00-8: Day of Compearance ; only proper 
d th Time muſt be allowed to come from 


Ent Places; but any Perſon in Edin 
neh e may be cited on half an Hour's | 
lt | | 
* Firm of arreſting a Ship upon an Ad. i 
, 0 mral Precept. ? 
Fil. = 
| 75 Copy of Arreſtment on ditto, | ; 
auh, ; 
"oe 1 — — Meſſenger, by virtue of an 
11 Admiral Precept, containing Warrant to | 
i © Writ, dated the — Day of —, raiſed | 
de it the Inſtance of A. B. with a War- 

ant thereon, granted by the Admiral 

dlacers for executing the ſame againſt 
oe D. Maſter and Owner of the good 
y 0 i the — of —, in his Majeſty's 
ernie and Authority, lawfully tence and 
ae elt the ſaid Ship the — of —, pre- 
Tis ey lying in the Harbour of —, with 


P 2 her 


($92 
her Float boat, Furniture and Appz; 
ing, all to remain in the ſaid Harboy 
under ſure Fence and Arreſtmeat, at ths 
{aid Complainer's Inſtance, ay and whil 
{ufticient Caution and Soverty be four! 
acted in the Books of the High Con 
of Admiralty, that the fame ſhall 
made forthcoming to the faid Comply 


ence 

f thi 
nici 
ted 


MI 


ent 
er, as accords, This I do, Cc. 2 
de 
uc 

Execution thereof, bo 
Upon the — Day of — Year, W At 
—— — - Meſſenger, paſſed at Commag 
of an Admiral Precept, containing NC 
rant to arreſt, dated the — Day of-. 
raiſed at the Inſtance of A. B. wil: it 
Warrant thereon, granted by the Adnerce 
ral Macers, for executing the ſame u 
gainſt C. D. Maſter and Ownei of the ing 
good Ship the — of —, and by vi, 
thereof, in his Majeſty's Name and Ac: « 
thority, Jawfully fenced and arteſehl tt 
che ſaid Ship — of —, preſently Iyin Ship 
in the Harbour of —, wich her FloM;.c 
boat, Furniture and Apparelling, aden 
remain in the ſaid Harbour, under fu vad 


ene 


(#73 
ce and Arreſtment, at the Inſtance 


Pars 
bone the ſaid Complainer, ay and while 
at ficient Caution and Soverty be found 
lie 3d in the Books of the High Court of 
found niralty, that the ſame ſhall be made 
Com mhecoming to the ſaid Complainer, as 
ill -cords of the Law ; of which Arrelt- 
plan ent 1 affixed and left a Copy upon the 
lam maft of the ſaid Ship, and chalked 
eo Letters G. N. above the ſame ; 
ch Copy was ſubſcribed by me, 
as, Wi After the ſame Manner you may ar- 
1700+ © Ship, wich the Judge-Admiral's 
; VaWConcurrence, ay and while Payment, 
of - tatig mutand!s, 
Wit! i It the Arreſtment be upon a Depend- 
Adi ence, you muſt firſt execute the Admi- 
me 


Precept againſt the Defender, by gt- 
ung him a Copy conform to the Precept, 
and the Directions you have here, and 


of the 


virtue 


nd Au tereafrer may paſs and arreſt the Ship. 
rreſt the Deſender be got near where the 
e dp lies, ſo that you can execute the 


Float 
all i 
r {urd 


Precept and Arreſtment both in one Day, 
lhen vou may put them both in one Exe- 
ion ; and after narrating the Citation 
P 3 given 


*** 
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given to the Defender, then ſay, « 4 
immediately thereafter, upon the {ii 
ec Day of „and Year foreſad 
« paſſed, Sc.“ as in the above, othe;. 
ways you muſt mention the Hours + 
which the Citation and Arreſtment ug 
uled, becauſe it would not be known 
that the Citation was firſt given, 


Form of a Copy upon an Admiral I) 


ligence. 
9 out 
I Meſſenger, by virtue H 


Admiral Diligence, dated the — Dn 
of , raiſed at the Inſtance of 4; 
B. in the Proceſs at his Inſtance, before 
the Judge of the High Court of Adu 
ralty, againſt C. D. with a Warratt 
thereon, granted by the Admiral M: 
cers, for executing the ſame, in his M 
jeſty's Name and Authority, peremy! 
rily ſummon, warn and charge you 

to compear before the Judge of the 
Court of Admiralty at Edinburgh, tlk 
— Day of —, in the Hour of Cauſe, ! 
bear leill and ſoothfaſt witneſſing 0 
Oath, for proving the Points admit 


\ 


* And 
ie (aid 
relaid, 
older 
urs y 
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WU 


al D. 


of an 
i 
| of A 
beſore 
Adm 
arrant 
i M. 


1 
to the ſaid Parfac®? Probation, and cx- 
tibiting ſuch Writs as are in your Hands, 
for proving thereof, under the Penalty 
of Ten Pounds Scots Money, with this 
{:rther Certification, that Letters of ſe— 
cond Diligence will be dire&ed againſt 
von, for apprehending and incarcerating 
your Perſon, ay and while you compear 
ard depone in 3 aforeſaid. This 


| do upon, & c. 


The Execution of this may be made 
out conform to the Copy, and the Way 
t was given, left or affixed, 


& * 5 FRY 
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Form of executing Letters of 
Inhibition, 


Nu1BITIONS, as well as other leg; 
Diligence, muſt be execute on {av 
ful Days, and in good Time of Dey: 
and whenever the Inhibition is execur: 
again!t the Party, it muſt Iikeways beexe 
cute againſt the Lieges, at the — 
crols of the Hea- bur ah of the Shir 
Stewartry where the inhibite Pe fon re- 
ſides, and hkeways regiſtrate there, or 
in the general Regiſter. An Execution 
againſt the Lieges, at one Market<ro's 
of a Shire where the Party's Houſe and 
Lands lay, and another againſt the Party, 
in another Shire, without being execute 
againſt the Lieges there, was ſound ou! 
If the Party be out of the Kingdom, 
and inhibite at the Market-croſs of Li 


burgh, Pier and Shore of Lei», it wi! 


ha 
be execute againſt the Lieges. at . 


Market croſs of Elinburgh, Pier and 
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Gore of Leith, becauſe the Market. 
croſs, Pier and Shore, are held to be 
the Domicile of a Perſon abroad. An 
Inhibition. containing a Warrant againſt 
e Party out of the Kingdom, but not 
pcrfonally, Oc. and an Execution be n 
returned perſonally, was found null, be- 
mile it was more than contained in 
he Warrant. An Inhibition found pull, 
becauſe ſerved at another Church than 
the Pariſh-Church deſigned in the Letters, 
i|tho' it was offered to be proved that 
the Pariſh Church was ruinous, and that 
the Congregation went to a neighbour- 
ng Church, Haddington, March 1604, 
Mencur contra Cread, The Executi- 
on maſt bear expreſly a Copy to be af. 
hxed and left at each of the Places 
where the Letters were execute, An 
Execution at Market-croſs, Pier and 
ore, was found null, becauſe it did 
not bear three ſeveral Oyeſes, Oc. 
bruce, 220 February, 1715, Clerk a- 
gainſt Beatſan; as allo one, bearing ſe— 
eral Knocks to have been given upon the 
molt patent Gate orDoor where the Party 
relided, when he could not be perſonal- 
y apprehended, becauſe it did not ex 


preſly 
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preſly bear fix Knocks to have been L. 


Woo 


Aw —ͤ— 2 
2 — 


ven, Stair, 29th July, 1680, Han con 


tra Porie ; and one bearing the ²πƷWWa e 
J 5 


| of three Knocks, was found null. eme 
| Execution, not bearing the Delivery A 
f a Copy, but that the Defender was ini" 
| hibite, perſonally apprehended, found _ 
k null. A Copy given toa Husband, fn Rig! 
j bis Wife, found null as to her, excej: ii" * 
| had been delivered to her perſonally, « Deo! 
| left at their Dwelling-houſe. If Inhi% MM" > 
tions be regiſtrate with lame Execute 

the Meſſenger will not afterwards be 4" *! 

Jowed to produce right ones, altho' 1" 

offer to abide by them. 20 

fil Q 

Hur 

Copy of Inhibition to be given u 

Party, Falk 

und 

I — Meſſenger, by virtue of Let"! 

of Inhibition, dated and Ggnet —, rail” 

1} at the Inſtance of — againſt , in his VM 
| jeity's Name and Authority, inhivite ard he! 

| dicharge you —, that ye on no ways 
annalzie, wadſet, diſpone, relign, it 2 

F- Nor 


nounce, dilapidate, or put away any 0 
your Lands, Heritages, Annualreh 


* „** 
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Liferents, Reverſions, Incloſures, Mills, 
Woods, Fiſhings, "Tacks, Stcadings, 
Rooms, Poſſeſſions, nor others what- 
ſmever, pertaining to you, nor make 
po private nor publick Alienations, Dil- 


en gi 
con. 
ging 
A 


fy d J. f ; 

3 eltions, Wadſets, Aſſignations, Re— 
om enations, Renunciations, nor other 
1 atts nor Securities thereof, to no Per— 
= 


ſon or Perſons ; nor contract or take on 


cept! : 
v_fPcbts, nor grant Bonds, or other Rights 
11 Wiſer Securities therefor ; nor to do any o- 
tener Fact or Deed, directly or indirectly, 
nun 


nany fort, whereby the Rights of the 
Jud Lands, and others foreſaid, per- 
ning to you, may be any ways evict- 
& or adjudged from you, in Defraud, 
Hurt, or to the Prejudice of the ſaid 
Complainer, anent the Implement and 


be 4 
I 
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ſaltling to him of your Bond, dated 

and regiſtrate , and Payment ma- 
etten ig to him of the Sum of | Here nar- 
rac be Sums due by the Bond, &c.} Or 
is be upon a Dependence, ſay, Anent 
tee Implement and fulfilling to the Com- 
vs (MP ainer of Decreet, when obtained, and 


in, 76 Payment making to him of the Sums of 

any a loney to be contained therein. This 

rents, | a I do 
Lit 


. i 
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I do upon the Day of Years 
before theſe Witneſſes, — and —. 


Copy of Inhibition to be affixed and | 
for the Lieges, 


I — Meſſenger, by virtue of Letter 
of Inhibition, dated and ſignet —, rail 
at the Inſtance of —— againſt - 
in his Majeſty's Name and Authoriy, 


inhibite and diſcharge you, all ani id 
dry his Majeſty's Lieges, and othe" 

whom it effeirs, that ye on noways pr: 

fume, nor take upon Hand, under vWF, 
{omever Colour or Pretext, to? 
block, take, or receive in Wadiet , 
Mail free, or otherways, from -—, WM ; 
ny of his Lands, Heritages, Ro, 7 
Poſſeſſions, or others pertaining to bl 7 
nor receive from him any Alienatiol 5 
Diſpoſitions, Wadſets, or any other g= 
or Securities thereof, nor lend to him: 

ny Sums of Money, nor receive 14 L 
Bond, or other Right or Security the 
for, in Defraud, and to the Prejudice ied 
the ſaid Complainer, anent the Imp ler 
ment and fulfilling to him of the bn 


— 
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—— Bond to the Complainer, dated 
—, and Payment making to him of 
the Sum of Here narrate the Sums 
tie by the Bond, &c. J Or if it be upon 
1 Dependence, ſay, Anent the Imple- 
nent and fulfilling to the Complainer, of 
Decreet, when obtained, and Payment 
making to him of the Sums of Money 
to be contained therein; with Certifica- 
oon, Cc. This I do upon the —— 


ori Wi Day of Years, before theſe Wit- 
1 elles, and a 

other 

is pr | 

r 1 Execution of Inhibition againſt the Par- 
„, perſonally, and at the Market-croſs 
t Mall of the Head-burgh of the Sheriffdom 
cy or Stewartry where he reſides, and 
Loon Part of the Lands ly, and at another 
on Market-croſs of the Head burgh of the 
ation dtewartry or Sheriffdom where the 
Rigg ref? lies, 

him | 

ive Upon the and ——— Days 
7 there! — -Years, I Meſſenger, pal- 
ice Med at Command of the within written 
Imp"MWletters of Inhibition, raiſed at the In- 


| lat . 5 
he biace of the within deſigned , and 


"oY BBB by 
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by virtue thereof, in his Majeſty's Nan q 


and Authority, lawfully inhibited : 
diſcharged the alſo within deſigned - 
that he on no ways ſell, annalzie, ua 
ſet, diſpone, reſign, renounce, dib 
date or put away any of his Lands, He ly 
ritages, 'Tenements, Annualrents, Li. IM 
rents, Reverſions, Incloſures, M 
Woods, Fiſhings, "Tacks, Steading: Ml t: 
Rooms, Poſſeſſions, Goods, Gear, 1; Ml t!: 
others whatſoever, pertaining to hin, Ml ' 
nor make no publick nor private Aliens e 
tions, Diſpoſitions, Wadſets, Reſignat W. 
ons, Renunciations, Bonds, Infeſtment, an 
nor other Rights nor Securities thered, H 
to no Perſon nor Perſons, nor cont; -- 
nor take on Debts, nor grant Bond of Wi 51 
other Rights or Sccurities therefor, nM Co 
to do any other Fact or Deed, dich? 
or indirectly, in any ſort, whereby te du 
Rights of the ſaid Lands, and oth: te 
foreſaid, pertaining to him, may be if 
ways evicted from him, and he be den:Wi Lat 
Jed thereof, in Defraud, Hurt, or v eac 
the Prejudice of the ſaid Complainer, «i 
nent the implementing and fulfilling e. 
him of the Bond within narrated, 91 Dy 


Payment making to him of the Sung 1» 


Vs 


(- 182 :) 


of Money within written, therein con- 
mined, (Or, on a Dependence, thus: 
Anent the Implement and fulfilling to 
him of the Decreet to follow on the 
Action and Cauſe within mentioned, and 
Pryment making to him of the Sums of 
Money to be contained therein.) As al- 
ſy, upon the — Day of , and Ycar 
forclaid, by virtue and at Command ot 
the ſaid within written Letters, paſt to 
be Market-croſs of „ Head-vurgh 
of the Sheriffdom of „ within 
which Sheriffdom the ſaid lives 
ind reſides, and Part of his Lands and 
Hertages ly. And ficxlike, upon the 
Day of the ſaid Month of ——-, 
ind Year foreſaid, by virtue, and at 
Command of the ſaid Letters, I paſſed 
o the Market- croſs of „ Head- 
burgh of the Stewartry or Sherittdom 
wercof, within which Stewartry or She- 
fifdom a Part of the ſaid - his 
Lands and Heritages ly; and there, at 

or esch of the ſaid Market-croflcs, reſpe- 
ner, re, and ſucceſſive the one aſter the o. 
ling v ther, after my crying of threc ſeveral 
d, 2x0 Oveles, making open Proclamation and 
» Sun 049:ick Reading of the within Letters 


0 Q 2 of 


0 > 8 
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of Inhibition, In his Majeſty's Nam 
and Authority, I lawfully inhibited in! |; 
diſcharged all and ſundry his Majeſty 
Licges, and all others whom it effein, 
that they, nor none of them, on 1: 
ways preſume or take upon Hand, d 
rectly or indirectly, under whatſoere: 
Colour or Pretext, to buy, block, take 
or receive in Wadſet, for long or ſtor 
"Packs, Mail-free, or otherways, fron 
the {aid „any of his Lands, Her: 
tages, Tenements, Rooms, Poſſelliony, 
Annualrents, and others foreſaid, per 
taining and belonging to him, not tr 
ceive from him any private or pubict 
Alienations, Diſpoſitions, Wadſets, 2: 
ſignations, Reſignations, Renunciatins 
Bonds, Infeftments, or other Rights or 
Securities thereof, nor lend to him ay 
Sums of Money, nor receive no Bend 
or other Right or Security therefor, it 
Defraud, and to the Prejudice of i! 
ſaid Complainer, anent the implemen 
ing and fulfilling to him as aforela 
and I made Certification to them ©! 
within expreſſed, This I did, after t 
Form and Tenor of the within writs 
Letters of Inhibition, in all Pons 


_ 8922 
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dae avereof I delivered a juſt Copy of In- 
| 11M bition to the ſaid , perlonally 
ſys apprehended in ———;, upon the 
fer, BM Day of , and Year foreſaid, be- 
n bre theſe Witneſſes, - and - 
d, & :nd I affixed and left a juſt Copy of In- 


tibition, for all and ſundry bis Majeſty's 
Lieges, and all others whom it effeirs, 
it and upon the ſaid Market-croſs of —, 


oever 
take 


ſhor 
Vid 


fron iter my uſing the Solemnities aforeſaid, 
Her pon the ſaid Day of g 
(on, ind Year foreſaid, before theſe Witneſ— 
„ pe. bes, and —. And ſicklike, 
nor te Laffised and left the like Copy of Inhi- 
ubuceil bition for all and ſundry his Majeſty's 
ts, MLeges, and all others whom it effeirs, 
iat it and upon the faid Market-croſs of 


ghts e —, after my uſing the like Solemni- 
im ges, and that upon the — Day of —, 
» Bong ad Year foreſaid, before theſe Witneſ— 
elor, es, — and : All which Copics 
of et Inhibition were ſigned by me, and 
emen bear the Dates hereof reſpective, 


orelaic contained the Date and ſigneting of the 
m d Letters, with the Witneſſes Names 
frer Wed Deſignations aforcſaid, preſent at the 
Wine Premiſſes, as above diſtinguiſhed, 
Point:WW hereto ſubſcribing, 


Where . 2 3 Fs . 
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Execution of Inhibition againſt the Pa. 
ty, and the Lieges, at the Marte. 
croſs of Edinburgh, Pier and S 
of Leith, 1 


Upon the ——— Day of 
Years, I —— Meſſenger, by virtue 
and at Command of the within write 
Letters of Inhibition, raiſed at the In 
ſtance of ———, paſt to the Market 
croſs of Edinburgh, Pier and Shore 
Leith, reſpective, and ſucceſſive the ont 
aſter the other, and at each of the Gl 
three Places, after my crying of thre 
ſeveral Oyeſes, making open Proclams 
tion and publick Reading of the wille 
written Letters, In his Majeſty's Nane 
and Authority, lawfully inhibited anc 


diſcharged the alſo within deſigned —WM" 
(as being preſently forth of Scott. 
that he in no ways fell, c. [ as n 5" 
former to the Words, As alfo, &c.] 1 croſ 
alſo, at the faid Market-croſs of Er: Exe 


burgh a, Pier and Shore of Leith, lt 


again crying of three ſeveral Oyele I 
making open Proclamation, Ce. by eee 


[al 
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we, and in Name and Authority fore- 
id, J lau fully inhibited and diſcharged 
Par. ll and ſundry his Majeſty's Lieges, and 
forks. bers whom it effeirs, that they, c. 


Sn e Fords, whereof I affixed, c.] 
thercof T affixed and left a juſt Copy 
Inhibition for the ſaid ————, and 

__— {:thcr Copy thereof for the ſaid Lie- 


cs, and others whom it effeirs, at and 


virtue, 
vritten ion each of the ſaid Market-croſſes of 
ne nburgh, Pier and Shore of Leith, 


lake; eſpective, after uſing the Solemnities a- 
ore AM ereſaid; which ſeveral Copies of Inhi- 
he one bon were ſigned by me, and did bear 
je Ade Date hereof, contained the Date and 
" thre Mfoncting of the within Letters, with the 
clan: Mitneſſes Names and Deſignations fol, 
Wälle owing, preſent at the haill Premiſſes, 


Nane nd hereto ſubſcribing, ig. and 


d n . If any of the Party's Lands ly 
edi Edinburgh, they may be mentioned 
olan bere, as in the former. If it be execute 
in e gainſt the Lieges at another Markert- 
14 croſs where the Lands ly, the above firſt 
Fu Execution of Inhibition will be a Form. 
h, alte 

Oyek It is to be obferved, that Tnhibitions 


execute againſt the Party, and at the 


Crols 


8 3 
— £ 3 
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— 


* 
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—— — — 
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Head burgh of the Shire or Stewart 


A 
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Croſs of the County or Stewartry ue 
he dwells, will be ſufficient. 


Executions of Inhibitions, and ot 
legal Diligence, were (before the AG 
the 20th of his prelent Majeſty Ge; 
II. aboliſhing heritable Juriſdictions d ( 
ecute at the Market - croſs of the Heal 
burgh of the Regality where the Pa 
reſided, and where the Lands lay ; | 
as by the ſaid Act all Regalities, &c, at 
aboliſhed, it is thereby enacteq, that: 
ſuch Diligence ſhall be execute at t| 


where the Party dwells, or his Lands}; 
and to prevent Ignorance of whic 
there is an Act of Sederunt made, ld 
I thought neccilary to inlert here, 


AF of Sederunt, for regulating the . 
ecution and Regiſtration of Hyrn 
Tihibiticons, &C, 


Edinburgh, February 29. 1752. 


The Lords of Council and Seſſin a 


taking into their Conſideration, that M“ 
„ 


189 
ty wee Act 264. Parl. 15. Za. VI. it is 
Vatted and ordained, that all Letters of 
Horning, Relaxations, Inhibitions, In- 


nd or: WMerdictions, and Publications thereof, and 
16 Gees of the like fort, to be raiſed and 
Ce Merccute againſt any Perſons dwelling 
ions hin Bailliaries or Stewartries, as well 
e He Royalty as of Regality, ſhall be exe- 
1c Pi fied at the Market-croſs of the Head- 
ay ; eg or Town of the ſaid Bailliaries or 
© MMStewartrics within which ſuch Perſon 


wells; and alſo that the ſaid Letters be 
egiſtrate in the ſaid Stewart or Baillie's 
books, under the Certification therein 
fands mentioned : As alſo, that by an Act, the 
eech of his preſent Majeſty, intitled, 
>, 1118-4! AQ for taking away and aboliſhing 
e. the heritable Fur:ſaitions in that Part 
if Great Britain called Scotland, &c. It 

b enacted, That all heritable Juriſdicti— 

the Eons of Juſticiary, and all Regalities and 
Fine bertable Bailliaries, Conſtabularies and 
dewartries, belonging to, or poſſeſſed 
by any Subject or Subjects, and all Juriſ- 
5. Neons, Powers and Authorities there- 
unto appurtenant, or annexed or depend- 
SelloagWQent thereon, are thereby, from the 25th 
that MIL, in the Year * our Lord 1748, 


C al Ul 
C\Wartr 


100 abro- 


cage ef AU. run 


abrogated, taken away, and totally 


. ated, That all Records, Rolls, Book 


190 ) 
NN 
ſolved and extinguiſhed, and to be er 
ciled by the Court of Seſſion, Cour if 
Juſticiary, Judges in the ſeveral Circy 
and the Courts of Sheriffs, and of 8. 
arts of Shires or Counties, and other! 
King's Courts in Scotland, refpetine 
to which fuch Powers and Author; 
would have belonged, in cafe fuck |; 
table Juriſdiftions had never been gr 
ed or erected: As alſo, that by anon 


Claule in the foreſaid Statute, it gt 


and Entries of Suits, Decreets, Sente 
ces, Interlocutors, Judgments, Exe 
tions, or Proceedings, relating to at 
Civil or Criminal Cauſe, are to be tra 
mitted by the Poſſeſſor of any ſuc 
ritable Juriſdiction, to the Se h 
reſpcctive Sheriffs or Stewarts of Con 
ties, and there kept and lodged amen 
the Records of ſuch Courts: As 
that the Regiſter Books of Horn 
Inhibitions, and Interdictions, in at: 
Bailliaries fo, Royalty or Regality, . 
Stewartries, thereby abr ogateqd, ſhi er 
on or before the 24th Day of Jute, iſp 
the Year of our Lord aforchid, iſ" 


a it 
TLE 


E 


tally aſanted to bis Majeſty's general Re- 
be exlMicr-hoale at FEdimb urgh whereby the 
Coon Letters and others cannot now be 


Circa ltred, agreeable to the foreſaid Act 
of de King Jae, VI. and that, notwith- 
othert — the ſaid laſt recited Att of his 
ftv en Majeſty, ſeveral of his Majeſty's 


utkor:eeges do vet continue to publiſh 758 
ack \:M:s of Hor ning, and others foreſaid, 

en grat * crols of the Burghs of Re- 
anon F. and Head- -burghs of the other 


it t rela. ba Juriſdiftions, now taken away, 
4 totally extinguiſhed, whereby Oc- 
on may be miniſtred to Errors in ex- 
wing ſuch Diligences, and Diſputes 
y ariſe concerning the Validity of the 

; Therefore, and that the Lieges 
remain under no Uncertainty in a 
later that ſo nearly conceras their Se- 
uities and Properties, the ſaid Lords 
v hereby declare, ena& and ordain, 
lat all Letters of Horning, Inhibiti- 


5 
| Sent 
ö * . a. 
b Lxet 
4 [0 2 
| be rar 
ſuch h 
ts ot U 
of un 


among 


A 
* 41 


TorniogWMWs, Interdictions, Executions, Publi- 

in uf rons thereof, and others of the like 
ality, „ requiring Regiſtration, againſt 
d, (haierions dwelling in any Place, ly- 
Jute, e locally within any Shire or Stew- 
claid, Ni, which formerly was Part of a 


tra 


Rega- 


—_—_ 
e 99 * * 
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Regality, or other Juriſdiction, now 20 


liſhed, as aforeſaid, ſhall be publiſh 


and executed at the Market-croſs off 
Head-burgh of the Shire or Coun 
within which ſuch Perſons dwell, 3 
ſhall be recorded in the reſpelty 
Books of the Sheriffs or Stewart ( 
the ſeveral Counties, in the fame M. 
ner as they were in Uſe to he! 
corded in the Books of Regality, and 
the other Juriſdictions aboliſhed byt 
foreſaid Act of Parliament; with th 
Certification, that all Executions 1 
Regiſtrations that ſhall happen hereat 
to be otherways executed and regiſtre 
ſhall be held and taken as null, and 
none Ayail, with all that followed then 
upon; and ordain theſe Preſents to 
printed and pnbliſhed in the uſual Fon 
and a Copy thereof to be tranſmitted! 
the Lyon- Court; alſo a Copy to be tin 
mitted to every Sheriff and Stewart! 
Scotland, to be affixed on the Wall 


the Sheriffs and Stewarts Clerks-Ofic 


and recorded in the Books of Sederuit 


0] 


OW 25 
ubliſhe 
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Coun 
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orm of executing Letters 
of Horning. 


to the executing of Letters of 


Horning, the Meſſenger mult, in 
e firſt Place, (after having got his Let- 
s duly ſignet) ſet about to form his 
opy of Charge, to be given in virtue 
ereof; as to which let us conſider, in 
efirſt Place, a Charge is a Command 
a Meſſenger, by Warrant of Letters 
his Majeſty's Name, and by his Au- 
rity, to a Perſon, to pay or perform 
mething ; and this is given in Writ, 
« called a Charge by Name of the 
ters, by virtue whereof it is given, 
ch as a Charge of Horning, Lawbur- 
Ws, Cc. 
Hornings upon Bonds, Mc. are, by the 
mception of the Clauſe of Regiſtrati- 
either upon (ix, ten or fifteen Days 
urge; if upon Decrects, they are al- 
Wavs 


PSY. 4 
Ended AA. a4 av 


0 
a * . — 
— ——— — —— —ä — — 


n 
ways upon fifteen * Charge; if 


on a regiſtrate proteſted Bill, con 


to Act of Parliament, they are upon 
Days Charge, excepting Hornings ey 
cute be-north Dee, which muſt 4 
on fifteen Days Charge, whether « 
Bill or Bond, unleſs by Agreement 
Parties there are fewer Days nan: 
By Act 42. Parl. 1685, it is ordaing 
that all Letters of Horning or Laube 
rows, upon Decreets, or Warrants | 
the Lords of Seſſion or Juſticiary, 
gainſt the Inhabitants of the Iflands( 
Orkney and Zetland, ſhall be execut 
on forty Days, without Prejudice 
Letters upon Writs, regiſtrate with C 
ſent of Parties, where, by the Cl 
of Regiſtration, the Party conſents! 
Execution ſhall paſs upon a ſhot 
Time. Letters of Horning againlt 
periors within the Kingdom, are exec 
pon twenty-one Days Charge; and 
Charges whatſoever, againſt Perl 
forth of the Kingdom, muſt be up 
ſixty Days Charge. In the next Pa 
we ſhall conſider the eſſential and re 


ſite Parts of a Charge, 7 


aid 


— — 


196) 
Date of the Letters, and of the (9, 
ing thercof. Thus, under the Pig. 
Rebellion, and putting of you t 1 
Horn, with Certification, Cc. conf 
to the principal Letters, dated and (gn 
ed, Mc. Ex deliberatione Doming, 
concilii. And yne, The Conclu(y 
which contains the Date, and Witnel 
Names and Deſignations, before wh 
the Charge is given, in this Many 
This J do upon the Day of 
Years, before theſe Witneſſes, — : 
—— , Indwellers in Edinburg, 


Charge of Herning on a Bon 


I ——— Meſſenger, by virtue! 
Letters of Horning, raiſed at the | 
ſtance of , In his Majeſty's Ni 
and Authority, command and che 
you -——<— to make Payment to! 
of the Sum of yl 
ney of Principal, ——— of lui 
Expences, and of the haill bygone 1 
nualrents of the ſaid principal Sum i 
ing unpaid, ſpecified and contained“ 
a Bond granted by you to the faid C. 


Pla 
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liner, datct! the Day of —— 
Years, and regitttate in the Books of 
uncil and Seſſion, Sheriff, Commiſſa— 


e ige 
Pan 


Wok. 1 

conf Why, Boillie or Baron Court-books of —, 
1d ſign in the Letters, upon the ——- Day 
"Minn f 8 — b, within Days next 


fer this my Charge, given you for that 
ſea, under the Pain of Rebellion, 
nd putting; you to the Horn, with Cer: 


clue 


Witnel 


e who 
MarWification, Cc. conform to the principal 
of Letters, tated , and ener . 


L. Hill eratione Dominarum gAcilii. 


rgb, his Ido, hon the Day of 

ears, before theſe Witneſſes, 4. B. 

nd C. D. 
nd 

| Hornings do bear, Fr deli: 3tighe 
vine Nenne um concilii, it pat upon a Bill; 
; the Hf che Horning be raiſed upon a 
Vor Proteſt, regiſtred in the Books 
NT AN geil and Seſſion, and a Decreet 
nt to Res ration interponed thereto, it 
es, e, decretum Dominorum concilii; 
Jiquic lf e Meſſenger muſt advert, ne 
gone 1 ke Noe of his Letters, and the 
Sum te nl direct n zu evo ry Particular. If 
zined e Bond be ned to a third Party, 
Cid Cid transferred from one Hand to ano- 


2 ther, 


8 —— - 
F Hm a le ns on Tg 


- . 
— _ F 
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ther, then the Meſſenger mutt take n 
the former Copy to; and betyix i; 
and Þ, he muſt take in all the Conte 
ances as in the Letters, ſpecified nd 
contained in a Bond * by you tg 
A. dated ; en „and in 
an Aſſignation thereof, granted by th 
ſaid A. to B. And fo take in all the 6 


ther Conveyances as in the Letters, ar 


then ſay, “ Within Days ua 
*« aſter this my Charge, &'c.” And th! 
conclude, as in the former Charge, 5 


Charge of Horning on a Bill, 


1 Meſſenger, by virtue « 
Letters of Horning, raiſed at the Inſtant 
of A. In his Majeſty's Name and 4 
thority, command and charge you B. 
make Payment to the ſaid A. of t 
Sum of Money of Principe 
and lawful Intereſt thereof a, due by 
Bill drawn by the ſaid A. upon and: 
cepted by you, of the Date the — D. 
of Years b; and upon the 
Day of — Years, duly proteſte 


againſt you for not Payment, and : 


„„ 


(100) 


Charge of Horning on a Decres 


I —— Meſſenger, by virtue d 
Letters of Horning, raiſed at the J 
ſtance of „In his Majeſty's Nang 
and Authority, command and charg: 
you to make Payment to the id 
Complainer of the Sum of —— |} 
ney of Principal *, and ol Expen 
ces of Plea b, ſpecified and | 
in a Decreet obtained at the Complin 
er's Inſtance, before < the Sheriff of — 
d, againſt you, dated the 
Day of Years, within fiftee 
Days next after this my Charge. And d 
conclude as in the preceeding Copy, 
If it be a Charge on a Decreet betore 
the Lords of Seſſion, the Lords leldon 
give Expences in ordinary Citations 
and ſo what is betwixt a and b mutt de 
left our. 


Alſo, in the Place of what is betwist 
b and d, you muſt inſert the Name and 
Deſignation of the Judge before - 
the Decreet is obtained, 


Choc 


Letters o 
ſance of. 
Authority 
— to n 
plainer, Of 
Tack-duttt 
fir what. 
to the {aic 
— of P 
your not 
the Tach 
tour Perfo 
ed in, an 
palt betw 
one Part, 
lated — 
within — 
Charge, 
Form, 
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Charge of Herning on a Tack, for the 
Tack-duty, 


] -— — Meſſenger, by virtue of 
Letters of Horning, raiſed at the In- 
lance of A. In his Majeſty's Name and 
Authority, command ad charge you 
to make Payment to the ſaid Com- 
pliner, of | Here take in the particular 
Tack duties you are to charge for, and 
fir what Years ] and to make Payment 
tothe ſaid Complainer, of the Sum of 
—— of Penalty, incurred by you thro' 
your not implementing your Part of 
the Tack after-mentioned, by and at- 
tour Performance, ſpecified and contain- 
ed in, and conform to a Tack made and 
palt detwixt the ſaid Complainer, on the 
one Part, and you on the other Part, 
ated , regiſtrate , ut ſupra 
within Days next after this my 
r And ſo conclude in common 
orm. 


Charge 


bn © ment 


( $68 3 


Charge of Horning on a Tack, 1 ing The L 
ment the ſame. „* pe il in all 
n, and 
The Meſſenger muſt firſt get the L W de © 
ters doubled to the Will verbatin, . 
then write a ſhort Copy on the Ea ye 
thereof, the Form whereof follows: Ml. - "4 
| | nz Charg 
I Meſſenger, by virtue d ws! 
Letters of Horning, whereof the _— 2 
and preceeding Pages, is 3 juſt . 
exact Double to the Will, raiſed at the n 
Inſtance of , In bis Marge + 
Name and Authority, command a — 
charge you , to implement, pe ein 
form and fulfil to the ſaid Complain Ch 
the foreſaid Tack, in the hail] Head — 
Articles, Clauſes, Tenor and Content emed 
thereof, in ſo far as you ſtand any way þ perfor 
bound and obliged thereby, and to mul Ne Cl 
Payment to the ſaid Complainer of fte 
Sum of of Penalty, incurred | 
you thro? not Performance, by and a oye - 
tour the fame, conform to the Tena nal. 
of the Tack above-mentioned, with 7 
Days next after this my Char x 1 
And ſo conclude as in the other Copy oY 
| | T liance of 


20 

The Letters muſt be doubled to the 
Willin all Charges ad fadtum preſtan- 
, and a ſhort Copy ſubjoined, which 
ny be caſily done by the above Pat- 

Charges of Horning upon an Indent- 
we are eaſily made out by the preceed- 
nz Charge on a Tack; for you need 
o double the Letters to the Will, when 
rou charge for the Apprentice-fee, and 
10 more; but you muſt do it when you 
Garge to implement; and the Letters 
vught to be doubled to the Will, when 
you charge upon a Submiſhon and De- 
creet-arbitral to implement; but if the 
de to charge upon a Decreet-arbitral for 
Payment of a liquidate Sum, thereby 
tecerned for, without being ordained 
to perform any other thing, a ſhort Co- 
py of Charge will be ſufficient. 


Crarge Herning on 4 Decreet-arbi- 
tral, 


1 


Meſſenger, by virtue of 


Letters of Horning, raiſed at the In- 
liance of 


„In his Majeſty's Name 


and 


* 
— — — — ũ — 
— — - - — - 


_- - 
—— T_T 


£1 AGLAGL” as, 
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and Authority, command and char: 


you ——— to make Payment to thy 
ſaid Complainer, of [ Here take in 1 


iſe the De 
other Cha 
ten untiht 


Sums declared by the Decrect arbjiiri| kebrnle . 
and then ſay ] and to make Payment u 7 a 
the ſaid Complainer, of the Sum of — 9 Tap 8 
of Penalty, ſpecified and contained n-." > 
a Decreet-arbitral, pronounced upon ti Rues, q 
Day of Years, by | þ me | 
Oddſman and Overſman nominate ani.” 2 
choſen (conform to a ſpecial Pin“ . 
and Power given them by the Submilin WF 
after-mentioned) by A. and B. Judge 
Arbitrators, elected, nominate and che. 3 
ſen by the ſaid S. and you the the (al ,>, 
J. on the one and other Parts, conſom , 7 
to a Submiſſion entred into berwixt the ſl" e 
ſaid S. and you, of the Date —— 
both regiſtrate „within —— Df c 
after this my Charge, &'c, And cc» C c 


clude in common Form. 


| : : ; 81 
A Decreet-arbitral being given for u. Ik 
annual Preſtation, and Horning rail Wl. = 00 
9 1 » 141\ | 

thereon the firſt Lear, which was lu. WM 
. - mus of ET: 
pended upon Payment and Conſignatio . 2 
a ſecond Charge for the next Year? % 55 
87 T 


Preſtation was found unwarrantable, be 
caule 
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fs the Decreet itſelf being ſuſpended, 
ther Charge could not be lawfully 
ren until the Sulpenſion was diſcuſſed, 

-lynlec E, 19th February, I 629, T 10+ 
4 contra Auchinames, 
vl Charges of Horning on Contracts 
Marriage „ and other Contracts, Char- 
Parties, ©'c. are eaſily formed from 
preceeding Copy on a Tack, con- 
n to the Tenor of the Letters of 
imino, which muſt be obſerved in all 


1-8 
ww - © 


rr? of Horning 19 a Superior, on 
Le Hers pr 1ceeding upan a Herren of 
Att dication, 


[ Meſſenger, by virtue of. 


ters of N raiſed at the In- 
nce of „In his Majeſty's Name 
Authority, command and charge you 
Superior of the Lands and o- 
Fosder. written, to infeft and ſeaſe 
e nid Com: plainer in all and ſundry the 
nds of — Here take in the 
ids 75 in the Horning, and then fay | 
bs, Cc. and for that EffeR, to make, 
8 grant, 


„ ĩ ͤ— — — ˙˖-— — - 
oe" 
„ 8 — p 


* — 
— - — 


44444 


— A 


— r n 
- » 


pon 


E. as 
= 
— 
— — — 
— 


2 
bo 22 PY 4 * 


—ͤ —-— ͤ 
— 


— — — — 


— — 
— — 
— 
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grant, ſubſcribe and deliver to the 64 
Complainer {uſficient Charters, conte 
ing Precepts, and all other 1:90 


. 
Securities requiſite to be holden af -> 3/7 
our Heirs and Succeſſors, as imme“ 5 
awful Superiors of the ſamen, ble 1 
and as freely in all Reſpects, as ler He 


his Predeceſſors or Authors, held, be 
or might have holden the ſamen, ata 
"Time bygone or to come, in Many 
ſpecified and contained in, and conte 


d charo 

to the Tenor of a Decreet of Ah ent to i] 
tion, obtained at the Complainer's e _— \ 
ſtance, before the Lords of Cour: . 
and Seſſion, againſt the ſaid ——, Mn br 
the Date ——, and Abbreviate the an 
of, duly recorded, conſorm to "my ks Gon, 
Parliament, for Pay ment to the zd Tenc 
Complainer, his Heirs and Succellors, Meal, in 4 
the Sums of Money contained in the e me 6 
Decreet of Adjudication, and that via miſic 
21 Days next after this my Charge, ut * 
der the Pain of Rebellion, &c. M dated 
conclude in common Form. 9 
under the 

vou to t. 

tontorm t 


E 0% 


Cre of Horning on a general Herning 


for ” Biſhop: Rents. 


]-— Meſſenger, by virtue of Let- 
ers of Horning, raiſed at the Inſtance 
, Sub- collector of the Rents of 
te Biſhoprick of , In his Maje- 
's Name and Authority, command 
nd charge you to make Pay- 
dent to the laid Senft ainer of the Sum 
0 yearly, payable to the {aid Bi- 
ſtoprick out of the Lands of , and 
tat for the Crops and Years of God 
— and —, amounting in haill 
o the Sum of „after the Form 
d Tenor of a Gift under the Priv 
* in favours of C. to be Collector 
of the ſaid Rents, dated „and a 
Commiſſion granted by the ſaid C. to 
{aid — to be Sub-colleQor there- 
N lated regiſtrate . within 
* Days next atier this > my Charge, 
tnder the Pain of Rebellion, and putting 
von to the Horn ; with Certification 
ntorm to the principal Letters, dated 
—, lignet — Ex deliberatione 


S 2 13 


LY 
— — — —ꝓ— ́ — — 


* 


—— — — 
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[Deminorum Baronum ſcaccarii, This 
do upon the — Day of —— Ye 
before theſe Witneſſes, —— and —. 


or other C 
ed, the 2 
way again 
tis Witne! 
ſuffer any 
their S1gh! 
Horning | 
Dwelling- 
prehene 
the Meſle1 
the Copy 
from the I 
aledge th 
(0. Star 
Gllech £01 


General Hornings are ſeldom grante 
except in the above Caſe for Biſho 
Rents ; but in that, or any other (4 
where they occur, the Meſſenger oy 
to have a written or ſubſcribed Liſt, 
ven him, with the Letters by the Put 
er, of the Perſons and Sums, Cc. to 
charged for, when not contained in ti 
Letters, and execute the ſame aga 
them, and no more. | 

The Meſſenger ought, notwithlt:r 
ing of the above Coples, always il 
low his Warrant, The Copies arec 
ly for Direction. | | 

The Meſſenger having fo prepared 


Erecution 


Copy, he muſt in the next Place delne perſona, 

leave or affix the ſame ; as to which, 4e 

the Directions anent Summonſes. Upon 

The Execution of all Diligence ougiMlezrs, I 

«2 be gone abont in dae Time cf D Comm 

Ic was found a Nullity that a Charge oi'®” of 1 

Horning was given in the Night-un te wi 
virtue 


Stair, 11th February, 1674, Maccu 
Iich contra Gordon, Wherever Chace 


0 


nd Authe 
uarged tl 


10% 


x other Copies are given, left or affix- 
dd, the ſame ought not to be taken a- 
day again by the Meſſenger, or any of 
ti Witneſſes, neither ought he or they 
uſer any Perſon to remove the ſame in 


dei Sight or Knowledge. A Charge of 


Horning being given at the Debitor's 
Dxelling-houſe, he not being perſonally 
mrehended, it was found a Nullity, that 
the Meſſenger or Witneſſes did take away 
the Copy of the Charge, to conceal it 
om the Debitor, without Neceſſity to 
ledge that they were inſtructed ſo to 


do. Starr, 11th February, 1674, Mac- 


wich contra Goran, 


perſonally apprehended, 


Execution of Horning againſt a Perſongs 


Tears, I — Meſlenger, paſſed 
a Command of the within written Let- 
ler of Horning, raiſed at the Inſtance 
0 the within deſigned — „and 
virtue thereof, in his Majeſty's Name 
ad Authority, lawfully commanded and 


Upon the —— Day of — 


wrzed the allo within deſigned — to 


8 2 make 
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make wad to the ſaid — of þ 
within written Sums of of Prin 
cipal, —— of Penalty, and Annyd 
rent of the ſaid principal Sum, reſt 
unpaid, all contained in and due by hg 
regiſtrate Bond within narrated, nl 
that within the Space, under the Pin 
and made Certification to him as is with 
in directed. This I did, after the For 
and Tenor of the within written Letts 
of Horning in all Points, a juſt Copyo 
Charge whereof I delivered to the x 
—, perſonally apprehended in — 
which Copy of Charge was ſubſcribe 
by me, and did bear the Date here 
with the Witneſſes Names and Deſign 
tions following, preſent at the hail! Pr; 
miſſes, viz, — and —. 


By the above Form the Meſſer 
may make out his Execution on a 
Horning, conform to the Stile of ti 
Letters and Charge given. | 

If the Letters be execute againſt ti 
Party, at his Dwelling-houſe, and 
Copy left for him, ſee Execution ag 
ſeveral Perſons, Oc. | 


Tf ther 
eren wit 
„A full 
«with al 
« ed thei 

In all 
out of the 
muſt be a 
xt the M: 
and Shore 
Cc. with 
Charge ; 
on follow 


FE vecution 
cit of 


eroſs 5 
of Leu 


Upon 
11 
Commanc 
0 Horni 
Me with! 
te Mar! 
ind Shore 
ceſſxye th 
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If there was a Double of the Letters 
riven with the ſhort Copy, then ſay, 
+ A full Double to the Will whereof, 
„with an juſt Copy of Charge ſubjoin- 
« ed thereto, I delivered, &c. 

In all Hornings raiſed againſt Parties 
vt of the Kingdom for the Time, there 
nuſt be a Warrant ingroſſed for charging 
it the Market-croſs of Edinburgh, Pier 
nd Shore of Leith, to pay or perform, 
Cc within ſixty Days next after the 
Charge; the Form of which Executi- 
on follows: 


Ereeution of Horning againſt a Perſon 
vt of the Kingdom, at the Market- 
cſs of Edinburgh, Pier and Shore 
Leith. 


Upon the — Day of —— Years, 
| ——- Meſſenger, by virtue, and at 
Command of the within written Letters 
a Horning, raiſed at the Inſtance of 
he within deſigned — —, paſſed to 
the Market-crols of Edinburgh, Pier 
nd Shore of Leith, reſpective, and ſuc- 
ceſſye the one after the other, and at 


each 
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each of the ſaid three Places, after »; 
crying of three ſeveral Oyeles, mak; 
open Proclamation and publick Ready 
of the within written Letters of Horning 


In his Majeſty's Name and Authority | 


lawfully commanded and charged t 
alſo within deſigned —, (as being pr, 
ſently forth of Scotland ) to make Pa 
ment, Cc. as in the former, and tl; 
within ſixty Days next after my 6 
Charge, under the Pains, and made Ca 
-tification to. him as within directed 
This I did, conform to the within Le 
ters in all Points ; a juſt Copy of Charg 
whereof 1 affixed and left for the ; 
, at and upon each of the 
Market-croſs of Edinburgh, Pier a. 
Shore of Leitb, reſpeRive, after aſn 
the Solcmnities aforeſaid; which lexer 
Copies of Charge, c. as in the to 
mer. 


- Ei SMT ——— — 


L YeCu? 70 
on di} 
perſon, 
2 iſe, 
Door, 
Acce 9 


dom, a 


Upon 


0] —_ 
paſſed at 
ten Lette 
Inſtance « 
and by vi 
Name ar 
manded a 
boned — 
ment TO kt 
dums of 

n mentio 
Parts, as 
Here ta 
Horning, 

Executicy, 
within tl 
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lad — — 
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Frecution againſt ſeveral Perſons, and 
on different Days, viz. againſt one 
perſonally, another at his *Dwelling- 
houſe, a third upon the moſt patent 
Dior, when the Meſſenger gets u 
Acceſs, and a fourth out of the Ring- 
dm, at Market-croſs, Pier and Shore. 


Upon the — — — and Day 
of ——— Years, I. Meſſenger, 
paſſed at Command of the within writ- 
ten Letters of Horning, raiſed at the 
Inſtance of the within deſigned , 
ad by virtue thereof, In his Majeſty's 
Name and Authority, lawfully com- 
nanded and charged the alſo within de. 
loned — — — and —, to make Pay- 
nent to the ſaid of the reſpective 
dums of Money due by them, as with- 
n mentioned, each of them for their own 
Pats, as within and after divided, viz. 
| Here take in the Sums, &c. as in the 
Hrning, and the Stile of the former 
Executicn, till you come to] and that 
Kithin the Spaces following, viz. the 
ud — — and — within fix Days, and 

! 
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— — — — —— — — — 
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the laid — within ſixty Days next ah. 
the reſpective Dates hercof, under: 
Pain, Oc. Þ as in the former, till 1; 


[th of S 
ho Marke 
Core of 


come t9 the Delivery ] a juſt Copy eco. 
Charge whercof I delivered to the (8M 7 © 
—— perſonally apprehended in lag of 
upon the ſaid — Day of ==, and Ye Reading o 
foreſaid, before theſe Witneſſes, —- Writing 
and —, The like Copy of Chir torcla 
1 left for the {aid k with Places, al 


his Dwelling-houſe in ———, u. 
his Servant, to be given to him, 5 Vneſſes, 
cauſe I could not apprehend himſelt per ball Cop 
ſonally, upon the ſaid — Da of ae, and 


and Year foreſaid, before theſe W. becve, 
ſes, —— and ——, The like Co Del gnatic 
of Charge I affixed and left for the s be 


——, upon the moſt patent Gate « 
Door of his Dwelling-houſe of- Exocut 
after my knocking fix ſeveral aud e. 
Knocks upon the ſaid Gate or Door, korm, (e 
cauſe T neither could get Acceſs to ters a] 
ſaid Houle, nor apprehend the laid mere tot 
perſonally, and that upon the — D. ers from 
of —, and Year ſoreſaid, before the" de ſu 
Witneſles, and —— Andi wal, whi 
like Copy of Charge I affixed and |fiÞ®taininy 
for the laid , (as being preſent de Lett 
E 


6 21 
wh of Scotland) 41 and upon cach of 
de Market croſs of Edinburgh, Pier and 
Sore of Leith, reſpective, and ſuccel- 
ſve the one after the other, and that af- 
ter my crying of three ſeveral Oyeſes, 
making open Proclamation and publick 
Reading of the within Letters, and com- 
nanding and charging the fad ——, 
« aforclaid, at each of the ſaid three 
Plices, and that upon this — Day of 
——, and Year forcſaid, before thele 
Wineſſes, —— and ——, Which ſaid 
tall Copies of Charge were ſigned by 
ne, and did bear the Dates hereof, re- 
hettive, with the Witneſſes Names and 
Delignations preſent at the haill Premi- 


ks, as before diſtinguiſhed, 


Executions of all Diligence ought to 
de very exact, and after a particular ſet 
form, (except where the Stile of the 
Letters alters) and even tho' the Words 
rere to the ſame Purpoſe, yet if it dit- 
rs from that preſcribed by Law, it will 
tot be ſuſtained, A Horning was found 
ul, which bore Delivery of a Ticket, 
tontaining the Tenor and Subſtance of 
de Letters, becauſe it bore not this 


Word 


— —— — — 
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Word C:þy. Hope, 2oth 7: ly, 1627 
Monterth contra Kirkwood, 

An Execution at the Dwelling.pl., 
onght to name the Dwelling place 
therways it is null, Colvil, 70, , 159%, 
King's Advocate contra Burr: 2. 
dington, February, — Tohnſt:» con 
ob nſten. Fountainhal) 21ſt Febru: 
1693, Guillean contra Watson. : 
Execution of an Horning was not for 
null, for not deſigning the Debiter 
Dwelling: place particularly at w hich be 
was charged, in regard the Debitor vs 
deſigned by the Stile of the Room, at! 
Dwelling-place there. Durze, gth \ 
vember, 1632, Montgomery ly 
Ferguſbill. In a Queſtion about the Vi 
lidity of the Execution of a 1 
bearing to be given at the Party's 
ling-houſe, without deſigning the Tg 
the Lords found that the Party's Hou! 


and Stile being the ſame, and he deirg 


deſigned in the Execution by his vt! 
it muſt be preſumed the Charge was ( 
ven at his Dwelling-houſe of that Nan 

Fountainhall, 8th February, 1684, 05 
ditors of Crichton of Caſtlemarns cont: 


his Majeſty's Caſh-keeper, 


Ci! ng the 
Id the 
ug the 

Durte, 8 


Ams © 


But 
orning + a 
Place,: 


4 


* Found 
@ tornin 
into, t. 
Hours bel 


* 5 15 


1 

pat the Execution of 2 Charge of 
xning againſt a Party, Bu geſs of ſuch 
; Place, at his Dwelling-h- ſe, not ad- 
bg the Word T here, was Hund null, 
z the Magiſtrates, purſnad tor ſuffer. 
g the Debitor to cicape, alloilzied, 
Durie, Spot i ſivood, 14% July, 1626, 
ams contra Baillies of Air. 

a, F---1tion of a Horning was redu— 
le (when the Meſſenger got 
es it did not bear the ſix Knocks 


Fm of a Denunciation upon a Horn. 


79. 
R 


\fter the Days of the Charge are e- 
wed *, whether it be to pay or per— 
1, the Party charged may be denoun- 

gehe, for his Diſobedience, and put 

Horn, which muſt be done 

rand Day of the Date of the 
L Charge 


Found that the laft Par of an Execution of 
n florning cet debt, altho' in computing ge 
ente, the whole fix Days be compleat ſome 
tours before the laſt Day run out. C:/vi!, Des» 
e, 1 5S1, Neustes contra on — 


2180 
Charge, other ways null; the cu 
of which is gone about as follows, 5 
the Meſſenger goes with the Tn 
Horning in his Hand, in Preſence « 
two famous W itneſſes, to the Marke 
croſs of Edinburgb, as communis pati 
or to the Market: croſs of the 0 5 burg 


N aid Me 
ot him te 
bree Blaſl 
ace, and 


mes. 


Erecut ic it 


of the Shire or Stewartry v 2 BA 
Party charged dwells, an Wera, 2 
cries three e ſeveral Oyeſes, with anaM . 
dible Voice, for the Keaſons before y; in GE! 
ticed, and reads publickly the Len age Gi 
and Execution of Charge, and there ——— 
ter utters Words to this. Pu pate . 7. * 
c reſpect the ſaid has dilobey Iellenger 
«© the Charge giv en to him by 235 
«« Meſlenger, (or by me) at the pee i 
6 {tance of the 1 Rn: 7 425 
«I Meſſenger, in his Majeſty if "Y 
% Name and Authority, denounce b 1 
„ ority 
denuon 
b Found ſufficjent againſt a Party out of Js Rebe 
Country, altho' the Lands ay in a other ir three ſ 
Wewbyth, 4th ul Hy Y, 1666, Cu 2 73 contra C 
> ngnam. 
c A Hornins annulled in a Declarator of il : 
2 e Or tc t 
Tcheat, becauſe the Denunciation . only t de Suerif 
— . 0 ' K. erit 
Oyeſes, irſtead of three Oyeſes ; ſo there vio — live 


nothing want! ing but the Letter - Fu 
28th Februam, 1690, Gordon contin Grays 


—— ACRES 


Tp 7, By 

fi] — his Majeſty's Rebel, and 
3; him to his Maieſty? 8 Foe by theſe 
woe Blaſts of an Horn for his Diſobedi— 
ce, and then he blows his Horn three 


mes. 


Fxecuticn of Denunciation upen a Harn- 
Wide 
and becauſe the above named and 
tin deſigned has diſobeyed the 
nage given to him, as in the above 
Yecution, T herefore, upon the — 
y of Years, I — 
lenger paſſed to the Market-croſs of 
inburoh 4, and thereat, after my ery- 
te of three ſeveral Oyeſes, m making o- | 
en Proclamation, and publick Reading 1 
| the within written Letters, and ſ. id 4 
xecution, in his Majeſty's Name and 
utority, I duly, lawfally and order- M 
denuonced the ſaid — his Maje- ie 
5's Rebel, and put him to the Horn, BK! 
three ſeveral Blaſts thereof, as Uſe is, | 

1 2 tor 


* Or te the Market-croſs of —, Head- -burgh 
| de Sheriffdom thereof, within which Shire the 
— les and cefides: 


| | 
: 
(REM 


( 220 

For his Diſobedience. This I di! F 
tore theſe Witneſſes, — and —, MI. ob<cic 
Wineſles 
It may 
Execution of Denunciation ef Herning, 
ing, upon a Paper a-part, auced, 


pred aft 
And becauſe has diſober c, 5 
the Charge given him by Mel 


#4 


Heth. es. 


ger, upon the Day of having b 
therefore ] ———- Meſlenger paſſed Me Lette 
the Market - croſs of Edinburgh, (s. Denune 
fore) and thereat, after my crying s foun 
three ſeveral Oyeſes, making open b te Dec 
clamation and publick Reading of ie Minn 


Letters of Horning, raiſed at the =. 
ſtance of , againſt the ſaid 0 


dated and ſigneted , and Ex: 1: a L 
tion thereof, dated , in his Make 
jelty's Name and Authority, I denougWen:, it: 
ced the ſaid „ his Majeſty's Reer cross 
and put him to the Horn, by three e Deb! 
ral Blaſts thereof, as Uſe is, for . mult b 
U E 15 * 595 dl 

lie Lord 


If the Execution be on a Paper 2 pat, 
the Denunciation on the Back ot the Lt 
then add here, „as in an Execution on 45 
6 a-part, f 


11 
d char 
dubore, 2 
Ld WY 


i 3 
a Lulu: 


or to Al 
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obedience. This I did before theſe 
Wrnetles, and — 

t may be proper to obſerve, that a 
Berning, and Execution thereof, was 
<iuced, becauſe Denunciation had fol— 
bred after the Letters were ſuſpended. 
Chu, June, 1583, Broomfield contra 
Knies. And a Charge of Horning 
ing been {ulpended, and thereafter 
te Letters found orderly proceeded, yet 
z Denunciation upon the former Charge 
was found unwarrantable, being before 
te Decreet of Suſpenſion was read in 
the Minute- book, and extracted. Home, 
Tervary, 1683, Brown, Oc. againſt 
Cleplane. 

If a Denunciation is uſed, in order 
tb make the principal Sum bear Annual- 
rent, it maſt be denounced at the Miar- 
kt croſs of the Shire or Stewartry where 
de Debitor dwells; and if he be abroad, 
t muſt be denounced at Market-crols of 
Lunburgh, Pier and Shore of Leith; ſo 
ne Lords found a Perſon living abroad, 

_ : 
ad charged at Market-croſs, Pier and 
Dore, and only denounced at Croſs 
Eliaburgb, did not intitle the Credi- 
% Annualrent. 


T z Tir 
> 
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Perſons 1 
and NCA! 
47%, 1 
ner of a, 
of Debit 
i Order 

19, 
of Courl 
of Coun 
upon Pr. 
Ing, Ex. 
cation d 
prehenc! 
them IN 
res and 
latisfy th 
ters, wh 
lum, Or 
tons ca 
gers, be 
ffs in t 


I 


Form of executing Warrant 
of Incarceration. | 


L 7 HEN the Party is denounce 
| Rebel, and put to the Horn, 
aforeſaid, the. Letters, with the Exec 
tion thereof, muſt be regiſtrate withi 
fifteen Days next after the Date of th 
Denunciation. ; and when regiſtrate, 
Bill is preſented and paſt for Letters 
Caption, to apprehend and incarcerat 
the Party denounced Rebel; as to tl 
Execution of whieh, it will be proper 


1/?, To conſider the Perſons who cal 
apprehend and incarcerate Debitors, 0 


others, and the Warrants by which tie Capti 
are apprehended and incarcerate. Lords, 
2do, The Perſons who may be appr gainſt V 
hended and incarcerate, and who nl ged by 
either by reaſon of a temporal or co Caption 
nuate Impediment or Stop. Diligen, 
3:10, The Time and Places _ Meſſen, 


CNN. 3 
Perſons may or may not be apprehended 
ind incarce rate. And, 
45, The legal Way, Form and Man- 
jr of apprehending and incarcerating 
x Debitors ; all which we ſhall conſider 
n Order. And, a 
n, Letters of Caption are directed 
of Courſe, by Deliverance of the Lords 
of Council and Seſſion, againſt Debitors, 
don Production of the Letters of Horn- 
ng, Executions of Charge and Denun- 
cation duly regiſtrate, for ſeeking and ap- 
prehending their Perſons, and detaining 
them in Priſon, upon their own Char- 
ges and Expences, until they obey and 
atisfy the Will and Contents of the Let- l 
ters, whether it be ad factum preſtan- | 
lum, or to pay a Sum; and thele Ca 
ions can only be execute by Meſſen- 
gers, being direct only to them as Se- n 
fs in that Part. I 
Captions are likeways granted by the 
Lords, without regiſtrate Hornings a- me: 
fanſt Witneſſes, Havers of Writs, char- to 
zed by Letters of Diligence; and theſe 
Captions are called Letters of ſecond 
Diligence, and can only be execute by . 
Meſſengers, being only direct to them. $1 
ne | 


4 
k 
" 
* 
, 
r 


\ 
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The Lords of Seſlion are lixex mM Neſeng; 
in Ule to grant Captions, Vithout ay When 
preceeding Charge, when ſpecial Oc; oanſt h 
fion and Neceſlity requires, and tha:byſct a Bur 


ſummary Application by Creditor; vie Deb! 
gainſt their Debitors, if they be tuſpſtin, in 
to leave the Country, and have ros out 
fible Eſtate therein, or whe, Perso citrate 


break unexpectedly, tho' there be nlſcept in 
Diligence againſt them, nor they ede Deb 
bels, but the King's tree Lieges, zehn men! 


November, 1665, Creditors of Mz", tie Offi 


Supplicants. And theſe Captions are © bitor, a 
cute by Macers, Meſſengers, or othe Charge 
as they are direct. nd afte 
The Lords of Seſſion likeways uſe expired, 
grant ſummary Captions upon Conf compete 
plaints of Advocates and Clerks, again Afliſtant 
the Abſtracters and Keepers up of 0:00 tor's Ef 
ceſſes and Papers; and theſe are ori gives an 
narily direct to and execute by the MM the Del 
cers of Seſſion. none; 2 
The Admiral has a ſpecial Pre « the 
of ſummary arreſting and ſcizing Pe deve me 
ſons, judicio ſiſti et 2 WA of warc 
L16. 4. .. 47. WO 1 fine. And cerating 
thele Captions and 3 Warr © he 


a ; 


6 
te execute by Macers of Court, or 
Meſſengers, as directed. 

When any Creditor ob'ains a Decrect 
canſt his Debitor, before the Baillies 
of a Burgh-Royal, or when he regiſtrates 
vis Debitor's Bond, or a Proteſt againſt 
tim, in any Burrow Court-books, he 
"ts out the Extract of his Decreet, re- 
eitrate Bond, or Proteſt, with a Pre— 
zept in the End thereof, for charging 
he Debitor to pay or perform, as there- 
n mentioned; and accordingly one of 
the Officers of Burgh charges the De- 
bitor, and gives an Execution of the 
Charge againſt him in common Form; 
ind after the Days of the Charge are 
expired, the Officer goes again, with a 
competent Number of Concurrents and 
Aſſiſtants, in order to - poind the Debi- 
tor's Effects; and if he finds none, he 
fvesan Execution that he went to poind 
the Debitor's Effects, but could find 
none; and thereafter, upon Production 
of the ſaid Precept and Execution a- 
bove mentioned, the Baillies give an At 
of warding, for apprehending and incar- 
cerating the Perſon of the Debitor, un- 


ll he pay the Debt; and the Act of 


ward- 
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warding is only execute by the Officer 
of Burgh, to whom they are directed. 

By an old Cuſtom of our Roval By: 


der of D 


2e, in 


rows of Scotland, the Burgeſles of any 5 
Burgh, upon ſummar Application to tie S hi 
Magiſtrates thereof, got Warrants e % * 
ſeizing and arreſting Perſons who were \, * 
Strangers, and no Burgeſſes of thi "Bak 
Burgh, even for illiquidate Debts, d e 1; 


only by their Compt-books, until thy 
found Caution Judicio ſiſti, before the 
Magiſtrates of the Burgh, and ju 
tum jolvi ; but this Cuſtom being found 
pernicious to the Lieges, the ſame wi 
abrogate by the 8th AR, Parl. 1697, 
except as to Horſe Meat, Mens Me, 


Purghs, 
Ordinary 
znd apf 
times, 
Eſcape o 
Evidenc 


Bulziements, and other Merchandice, fo 
due by Strangers to the Burgeſſes, lo , 

which they have no other Security bt 3 
their Compt.: books; and if either ns o. 
Merchant, Inn-keeper or Stabler have Ki” 5 
Security for his Debt, by Bond, c. | rati⸗ 
he loſes the Privilege; nor is his Pri Poereſo 
lege at all competent to Aſſignies. Aud or temp 
by the fame AR, Burghs of Regaily ons 4 
and Barony were diſcharged to arrelt Wc © i 
ny Perſons who were not Burgeſſes In 3 
habitants of their Burghs, for aug * an 41 
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der of Debt; and Sir George Macken. 
, in his Obſervations on this Akt, 
ys, that it ſeems to imply they may 
telt for their Debts their own Burgel- 
es, who are Inhabitants; likeas, de /a. 
7 they are to arreſt ſuch ; and theſe 
irreſtments, Apprehenſions, and Incar— 
cerations are made and execute only by 
the ordinary Officers of the reſpective 
Purghs, and none others. Any Judge 
Ordinary, or even Parties, may ſeize 
nd apprehend Perſons for publick 
Crimes, or for their own Debts, in their 
Eſcape out of the Kingdom, or in clear 
Evidence of their preſent going out of 
he amen, S. Lib. 4. Tit. 47. 143. 
Ver. 

zaly, All Manner of Perſons may 
de apprehended and incarcerate by Cap- 
tons, or other legal Diligences, except 
lach as are exeemed, either perpetual- 
ly, ratione dignitatis, ſuch as ln and 


Peereſſes, by their Privilege of Peerage, 
temporally, ratione ſtatus & conditi- 
bs, as Wives, ſtante matrimonio, even 
or their own Debts, contracted prior 
hereto, or Minors, under Pup illarity, 
an 41, Parl. 1696, or Irs of 

Ar. 
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/ 


Parliame t, or Perſons baving 8 \1Carec 


ons paſt and expede the King d.. Wo wil 
or paſt Bills of Suſpenſion, 95 bu, entig, Al 
Execution, after Intimat on ee pen a ſu 
the Meſſenger, as decided -7th 7, "| fs 

. rds Al 


1710, Lamb Supplicant, gam 
and Gibſon: SHOE Clien | 


(CCS AN 


hending L. iNC arcetating df A 
Debt due C. „ by V] :1t0e oi 2 Cart \s to 
on, after 3 fa Siſt vpon 23 caüng e 
of Suſpenſion, * _ tound unw ar a ions C 
Zole: and that albeit I. ww 05 erate up 
Jan Ye ne 8 Hands be ſore 5 ted b 
Sit was intimated or Prod 1 mation 
L: ing fre D; t ie Meſſencer f. | pre 
1 Coft and D. mages b Fo * FAX 
ig norantia juris, in that neu Cle, ue ler Sun 
wee . ; ſo that now a Sf Dirieton 
muſt ſtop the Execution, and liber + 
the Debitor, whenever produced, at [a Par 
ny Time before actual Incarceration = 0 
and in the above Caſe, Lamb was orden 's Cred 
ed lumen irily to be ſet at Liberty, vit J. wh 
out Payment of the Debt or Erpers been 
but the Cc reditor was not deb nder Pi 
lock (tt 


recovering his Debt there: . 911114 bi 
Ii mods ; and if the Meſſenger will, nol 
Wit landing of Siſts, intuuate, detan 


en with 
* 
e Cree 


\ 
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acarcerate Debitors, the above De— 
don will take off their provabrirs iguc— 
14, and put them 777 mala fide, and 
den a ſummary Complaint to the Lords, 
ill be brought in as Contemners of the 
ards Authority, and fined in large Ex- 
ces and Damages to the Party leſed. 


s to the Time and Place of appre- 


rate upon the Lords-day, or Days ap- 
ted by Church and State for Hu- 
lation and Thankſgiving, but muſt 
e apprehended and incarcerate upon 
e lawful Days, tho' it may be done 
fer Sun-ſet, and under Cloud of Night, 
D:rleton's Doubts, and Stewart's An- 
rers, verbs captione. Upon Complaint 
{a Party incarcerated, that he had 
en enticed on a Sunday, by one of 
is Creditors, to come out of the Ab- 
ey, where he had taken Sanctuary, 
id been detained by him, at his Houle, 
nder Pretence of communing, till the 
lock ſtruck 12 at Night, and then ta- 
en with Caption by a Meſſenger, hom 
as Creditor had ready at Hand; all 


U which 


47 
= . N 


s "WY . 5 Sv; 
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which Contrivance was on the Lord 


day, which he alledged was the The | 
Thing as it the Caption had been HT 
cuted on that Dav. The Lords all allon hen, the 
ed Trial to be taken of the Time . Blaz. 
his being apprehended, and the Maud eon e 
how he was detained, or if he offe hereby! 
to go back to the Abbey, or was ee ppc; 
to ſtay, or hindered to go cut. De Ex 
tainball, 21ſt July, 1709, Hahl ben he 
againſt Stewart. port a 
Perſons may be apprehended in es hin 
Places, except Sanctuaries, and privighWit. 47. 
ged Places, ſuch as the Abbey of HM Then 
roodho:ufe ; yet tho? the Abbey be a enters o 
ctuary Gr Debitors, if a Man be decen e Rebe 
ed for Exhibition of Papers, he hs tim w. 
Privilege, but the Baillie of the Abbe tum ch. 
may expel him till he obey the Vn a fig 
the Charge, and produce the Pape hre Wit 
Fountainhall, 2d December, 1709, KW nake | 
contra Turner. willing 
The Lords found, that the Caſtle , or t 
£dinburgh is not a Sanctuary to bindehened by 
Execution of his Majeſty's Letie Pu the 
Bruce, 15th December, 1714, Miu ef 
contra Campbell, ns, and 
TW have 


M were 


E 37 
The legal Form f apprehending and 
Karcerating Perſons is as follows: Firſt 
ken, the Mleſſenger muſt fix and diſplay 
is Blazon on his Breaſt, fo as the Im- 
eſion of the Arms may be ſeen, that 
hereby his Authority and Warrant may 
wear ; for if any Affront be done him 
the Exerciſe of any Part of his Office, 
he he wants his Blazon, it will not 
mort a Deforcement, unleſs the Actor 
bew him to be a Meſſenger. S. Lib. 4. 
Tu. 47. § 14. in prin. 

Then the Meſſenger goes, with his 
eters of Caption in his Hand, where 
de Rebel is, and apprehends and touch- 
him with his Rod or Wand, and reads 
him the Letters of Caption, and gives 
m a ſigned Copy thereof; yet if he 
ve Witneſſes and Aſſiſtants ſufficient 
make him go to Priſon, if he were 
willing, the not reading of the Let- 
5, or the not giving a Copy thereof, 
ned by the Meſſenger, would not an- 
dhe Caption; if the Party taken 
dud eſcape, the reading of the Let- 
s, and giving a Copy thereof, would 
t have the ſame Effect as if the Bla- 
au were ſeen, or the Party were touch- 
2 ed 


„% ˙ On 
- 


2 


. 

ed with the Rod, theſe being the F; —NCEL 
dents of the Meſſenger's AuthorivffM,. ar 
which the Party cannot deny, but ti; drudtion 
he knew him to be a Meſſenger at Au bother 
and thereby might not only be liable M ecute 
the Penalty of Deforcement, but to de be 
other Penalties of his Contempt WM... Nie 
Violence, | de b 
Letters of Caption are qirected Mun by 
Meſſengers at Arms, or Sheriffs ia tk Caption 
Parr, and the Will is, to charge th Aeg 
Sberiffs, Stewarts, Provoſt and Baile 1 Dir 
of Burghs, and alſo Meſſengers at Am. .1... 
to pals, ſearch, ſeek, take and app exec 
hend the Rebel and Debitor, where end 
he may be found, within their reſpett yur 
Juriſdictions and Bounds, and being ae 
prehended, to put him in fure Wart 1 
Firmance and Captivity, within He iet 
reſpective Tolbooths and Warding plac Au 
and to keep, hold and detain him there, d of 
upon his own proper Charges and 5 e 
ences, ay and while he obey and Enable 
fil the Will of the Letters of Horn Rr 
fo that any Meſſenger employed p . Une 
Party to whom the Caption bog Fire, 
may either himſelf, without a Charge & more 
any other, apprehend the Perion & hs bes 


nounce 


4 4 
nounced, 1 finds him, and 
us having a Caption is a ſufficient In- 
Auction {or his Warrant; or if he thinks 
mother Meſſenger may be more able to 
execute the Caption, or be leſs ſulpect- 
el to be intereſted therein, he may cauſe 
lat Meſſenger execute the ſamen; and 
{he be not willing, he may charge 
tim by the Warrant of the Letters of 

Caption. S. Lib. 4, Tit. 47. F 13. 
Meſſengers may alſo, conform to 
he Directions in the Caption, charge 
| the above Magiſtrates reſpeCtive 
to execute the ſamen; but he muſt 
tend and furniſh them with the Capti- 
on, without which they can ſhow no 
Warrant for Tncarceration, and there- 
fore Magiſtrates uſe to offer to go with 
nf Meſſenger, Foot for Foot, it he can 
new where the Perſon to be taken is, 
nd of which he can ſhew a probable 
Endence; but otherways it were unrea- 
jonable that a Sheriff, or a Depute, or 
Magiſtrate, ſhould follow a Meſſenger 
a Uncertainty, to any Place of the 
are, Magiſtrates of Burghs are liable 
o more Diligence for executing Captt- 
Us, decauſe the Bounds of their Town 
U 2 c. 


. 


or Juriſdiction is narrow ; and thereſoe 
Magiſtrates as of Conſent take their ( 
ficers, and other Aſſiſtants, to ſeard 
for, and apprehend the Party. S. Lib. 
a 

A Sheriff is not liable for a Ree]! 
Eſcape, whom he has put in Priſon, un 
leſs he be Actor, or acceſſory to hisE 
ſcape, becauſe, after Imprifonment, the 
Sheriff fundus erat officio as to the Re 
bel's Eſcape out of Priſon, as vi 
found, 2d March, 1627, Breu cont 
Sheriff of Migton. 

Baillies of Burghs of Barony cant 
be charged nor compelled to rake a fe. 
bel, Durie, 13th March, 1623, ball 
lies of Dunſe contra Moodie's Cred 
tors. 

The common Clauſe in Letters u 
charge Magiſtrates of Burghs, Gg. wi 
underſtood of Burghs Royal; and tt 
other Clauſe to charge Magiſtrates 0 
Land, to be underſtood of Sher 
Stewarts, & c. and therefore not to de 
extended to Burghs of Barony. Du 
12th February, 1624, Langtoun conte 


Baill 
not lab 
on agalt 
pality, « 
on, that 
nie, 211 
Aithin, 
Baill: 
bound t 
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Royal 7 
milton C 
Magi 
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they ar. 
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Magiſtrates of Dune, ni Mano: 
a 
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Baillies to Biſhops or Barons were 


not liable to execnte Charges of Capti- 
on againſt Rebels, unleſs they had a Re- 
nlity, or fome other greater ſuriſdicti- 
on, than as Biſhop or Baron Baillie. Di- 
ri, 21ſt March, 1627, Caſſils contra 
Aitkin, 

Baillies of Regalities were formerly 
bound to receive Rebels into their Pri- 
on, as well as Magiſtrates of a Burgh 
Royal are. Starr, 7th Fuly, 1688, Ha- 
niltan contra Callender. 

Magiſtrates of Burghs within Steu- 
tries or Baronies, tho' they are not 
able to take or receive ee yet 
they are liable to keep them, if they do 
receive them. Stair, 18th Zune, 1670, 
Cheap contra Magiſtrates of Faliland. 

= 4 Meſſenger having refuſed to ſhew 
be Caption, or other Warrant, to a Ma- 
of citrate, at committing the Priſoner, the 
on Lords, in a ſubſidiary Action for the 
bebt, aſſoilzied the Magiſtrates, tho? 
ey had accepted the Prifoner, and 
ert him ſome Weeks. Fountainhall, 
ron sch February, 1685, Stevenſon contra 
Manſor: 

A She- 


ä 


En 
A Sheriff was found liable in (fiſh 15 
Debt to a Creditor, for not apprehend rig cot 
ing a Debitor, being charged for We I. 
End, tho? in his own Houle, 12h 7.8" Ed. 
cember, 1679, Mackenzie contra (; Conco 


der. Winter 
The like of a Magiſtrate of a Bur; Goods 
Royal, tho' the Debitor was his Rate 
ther, and more Magiſtrates in the Pg 3 
16th March, 1622, Forbes coun paint! 
Baillies of Aberdeen. th ant 
After Magiſtrates are charged vp the Lo 
the Will of the Letters of Caption, cue © 
manding “ all Magiſtrates and Meſſe lhe 25 
gers to take and apprehend the Re hat N 
del,“ if they diſobeyed, the old Pom“ th 
was, to iſſue out Letters of Horning, - dy 
bearing Warrant for a new Charge; ai 465 
if this Charge upon the Horning was - ou 
Jo diſobeyed, then it was, and no ſoot und 
er, that Letters of Horning in the con 2 , 
mon Stile might be directed, containing oy os 
a Warrant to charge under the Pain d * 1 
Rebellion, &c. Upon this Account, ng | 
Gift of a Magiltrate's Eſcheat was four 15 r 
. 1 
null, which proceeded upon a Charge 5 7 


of Horning, without any prev10us 


Chargc upon another Horning. Dur, 
1604 


* 
* 
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16th January, $5.94 Laird Drumlan 
rig contra Laird Caſhagle. 

The Managers of the Manufactures 
n Edinburgh having requires a Baillie's 
Concourſe at Nine o Clock at Night, in 
Winter, for ſearching for prohibited 
Goods, hid in two Houles, that were 
private ones, and upon his Delay, ta- 
king Inſtruments, and giving in a Com- 
plaint to the Lords, founded upon the 
Sth and 12th Acts of Parliament, 1700, 
the Lords found, that in this circumſtan- 
tate Caſe, the Baillie had not obeyed 
the Act of Parliament; for they thought 
that Magiſtrates might be required to 
give their Concourle at any Time, whe- 
ther by Day or by Night, except from 
Ten at Night till Five in the Morning; 
ind found, that the Informets were not 
dound to deſcribe the Houſes, Inhabi- 
ants, or Maſters, where they craved 
the Search to be made; but the Baillie 
was nevertheleſs aſſoilzied from the 
Fine, becauſe of his probabilts e 


ha jurts, Fountainhall, zoth obe m- 


er, 1703, Fairholm contra // arran- 


Ma- 


der, 


1 
. 
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Magiſtrates being charged to ape He alte 
hend a Rebel with Caption, and g: cept h 
Charge being given on Sunday, it une. 
found that the Charge was not null, bu Ba! 
yet that the Magiſtrates were not bout c: 
to obey it, being given on ſuch a Day: In an 
but it being offered to be proved, thuMhifuling 


the Rebel was in the Magiſtrates Con 
pany thereafter, at which Time they 
ought to have apprehended him by vir 
tue of the former Charge, the Alledrs Wiſh: the 
ance was found relevant to be proved by ria! In 
their Oaths. Spotifawood, 19th Noven the 
ber, 1628, Rae contra Baillies of Der: 
keith, Durie, ult. Julii, 1628, iche 
chelet contra Lauder. 

A Sheriff being purſued to pay tis 
Debt for not taking a Rebel, (he being 
charged fo to do) becauſe he kept Com. 
pany with him divers Times thereater, 
the Lords found, that the Charge given 
him ſhould make him liable thereto for 
a Year and Day after the Date of tit 
Charge, and no longer. Durie, 19, 
Spotiſiusod 14th Fuly, 1630, Hay colt 
tra Earl Mareſchall. | 

'The Lords ſuſtained Action againſt 
the Baillie of a Burch, for {uſtering? 


* 


altrum 
5th 71 
rates 
The 
| fiſtan 
de Wil! 
lagiſtr; 
de th 
nd the: 


de Me 


Ty 


239 

g ſoner to wks altho? the Party cſca- 
4 alter the Baillie was out of Office, 
except he would alledge that he intima- 
en the Charge given to him to the in— 
ran Baillies. Hope, 6th March, 1622, 
n contra Baillies of Peebles. 

In en Action againſt Magiſtrates, for 
uſing to obey a Charge given them 
v apprehend a Rebel, the Lords aſloil- 
ped, becauſe there was no Execution 
' the Charge given by the Meſſenger, 
there was produced in Procefs a no- 
rial Inſtrument, bearing the Fact, and 
lo the Letters of Caption, with a Note 
nder the Meſſenger's Hand, bearin 
tat the Charge was given as en. 
ide Inſtrument; and the Puriuer oſ— 
red further to adminiculate all by the 
alrumentary Witneſſes. Forbes's MS, 


0, 
o 


* June, 1714, Haſvell contra Ma- 
er, rates of Fedburgh, 
en WM The Creditor is not bound to furniſh 


bluſtance to the Meſſenger, who, by 
de Will of the Caption, may charge all 
bgiſftrates in Burgh or Landwart, to 
xe the Rebel, and incarcerate him 
nd therefore the Want of Aſſiſtance with 
% Mcſlenger was found no Defence to 
9 a Ma. 


— 2 FR. 22 — — 


— — — — 
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a Magiſtrate, who ſuffered the Rebel + 
eſcape. Starr, 20th February, my 0 
Macmel contra Baillie. to lea 


that u. 
lels th 


the D. 


A Magiſtrate, charged to take Re 
bel, was decerned to pay the Debt, by 
cauſe it was proved that the Rebel hel 
been in Company with him divers Tim: 


after the firſt Charge. Haddington, 16 Fargu 
March, 1622, Scot contra one of t AE 
Baillies of Montroſe, Nicalſon, GN Kang 
riff ) 5th December, 1610, Vauſe cor do the 
tra Lord Calder. : Conc! 

The Lords ſuſtained Letters aoinW52ce 
a Sheriff, for not taking a Rebel, eyed 
cauſe he ſaw him divers Times after eth 2 
Charge, altho* the Charger did not e. 
the Rebel to him, nor offered to oM The 
Foot for Foot with him. AuchinlecWMenirced 
(Sheriff) 18th Fuly, 1628, V/:/MWC:iption 
contra Cr:ichtor, bo the ( 

It is relevant to free a MagiſtragWC7r06, 

urſued for the Debt, for ſuffering Neem aft 
Rebel to eſcape, that the Rebel e pr. 
wounded thoſe who were taking Debt ag 
and eſcaped vi majori. Stair, 24 Dre, 2 6ʃ 
cember, 1664, Filſon contra Hove. Wa Proy 

The Magiſtrates being charged WM A Ba 
concur in putting a Caption in Exec ebe, 


Ul 


0 pay t] 
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da, were found obliged, without Delay, 
t ſearch any Houſe within their Town, 
that was partic ularly ſhown to them, un- 
lels they had been repulſed by Force, or 
the Doors by Violence kept cloſs againſt 
them, Starr, Gosford, 2d July, 1669, 
Frrouhar contra Magiſtrates of Elg17, 

A Baillie being ch arge by a Caption 
to incarcerate the Rebel, is obliged to 
eo the fame effectually, by his pertonal 
Concurrence ; and therefore the Negli— 
rence or Colluſion of the Perſons em- 
floyed by him is upon his Peril. Stain, 
oth February, 1678, Macneil contra 
4 Ilie R 

The Magiſtrates of a "Town being 
charged to apprehend a Debitor under 
Ciption, are liable to pay the Debt due 
the Charger, if they do not obey rhe 
Charge, and may be purſued directly, 
tren after the Debitor's Death, without 
uy previous Proceſs, conſlituting the 
Debt againſt the Debitor's Heirs. Der 
ne, 26th March, 1634, Dunbar con 
n Provoſt of Elgin. 

A Baillie of Burgh who takes not a 
Rebel, being exhibited to him, is liable 
bpay the Debt; and altho' the Paillie 


X there- 


I « 6 
— ey ER 


r y pp 


242 
thereafter take the Rebel paſt intens 
lam, and put him in Ward, and that be Wi?” 
there remain, in as good Condition g“. 


he was, yet that was found not tore 7 
lieve the Magiſtrate, becauſe at the fil 4%) 
he took him. not, being in his Power, 4 M 
Hope, (Caption) 14th Zuly, and i, 0K 


Nov. 1602, Sibbald contra Blyth, 
A Magiſtrate taking a Rebel, upon . 
Charge of Caption, and ſuffering lin 
to go free, in a Purſuit againſt him for 
the Debt, an Offer to re enter the Re 
bel, cum omni cauſa, was not ſuſtained, 0 
Haddington, 24th July, 1624, I. 6. 
contra Paillies of Dunfermline, = 
In a Purſuit againſt a Magjittrate, to; 


"+ 
not concurring to execute a Caption, te 4 12 
Lords found the following Detencet 8 
jointly relevant, 1, That when tg. 
Detender? s Concurrence was required Ky * 
he was neceſſarily taken up in ordering I. 
Quarters tor the King's Troops, die Moving 
came to the Town that Evening. 24 he Me 
That he offered the Concourſe of es. 
Town Officers. 3tio, That it was lat bac he 
at Night when he was required. Al when t 
taſtly, Tuat the Rebel was bankruptbaſ..;.. 

fore the Cuarge, and he offered now i vhich 


Pl 
0 


„ 


en him in Priſon, in as good Caſe as 


5 formerly. Stair, 13th June, 1607; 
as Sntrobris contra Anderſon, Found aA 
N 


(ficient Defence to Magiſtrates purſu— 
{for refuling to take in a Priſoner, that 
hc Meſſenger who offered him had been 
 prived by a Sentence, that there had 
ca Publication made of the Deprivati. 
en. Durie, 25th Puly, 1626; Smith 
contra Baillies of North Berwick, 

In an Action 2gumſt a Magiſtrate, for 
pot taking a Rebel. aſter he was charged 
for th.t Effect, the Lords found, that 
thc Summons bearing the Rebel to have 
been in the Magiſtrate's Company the 
Iime of the Charge behoved to be o- 
vLeways proved than by the Meſſenger's 
Execution, which was ſound not proba- 
e. Durrte, 29th Fune, 1626, Haly- 
% contra Provoſt of Fedburgh. 

In a Purſuit againſt a Sheriff, for diſ 
veving a Charge to take a Rebel, and 
ve Mefſenger's Execution being produ- 
ed, per modum provationis, bearing 
lat the Rebel was fitting by the Sheriff 
when the Charge was given, and was 
painted out to him by the Meſſenger, 
ich was offered to be adminiculated 


1 by 


( 244 ) 
by the inflrumentary Witneſſes, ne 


Lords notwithſtanding preferred the De 
tender, offering to prove, by moſt f. 
mous Witneſſes, that the Rebel was og 
beſore the Charge was given, unleßs: 
Purſuer would condeſcend upon as fl 
mous Witneſles, the inſtrumentary Wi 
neſles being the Purſuer's near Rel 
ons; for they reſpe&ed not the Execy 
tion which bore that the Meſſercet 
201Nted out the Rebel, as being no Pat 
of his Duty, which was only to give; 
Charge, and not to inlert an extraneo! 
Narrative : But if the Queſtion h; 
been, whether a Charge was de Je 
given, or not, no W itneſſes would ha 
been reccivable but the infirumentry 
Witneſſes only. Spotr/rvood (Caption 
18th Zanuary, 1631, Home contra Lord 
Renton, 

In a ſubſidiary Action againit a M. 
giſtrate, for ſuffering a Priſoner to eſcape 
the Meſſenger” s Execution was four 
not per ſe probative that the Rebe! 1 
war ded by Command of the Detende 
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Waced, Durie, 24th January, 1642, 
wth contra Williamſon. 

Perſons may be incarcerate at any 
oper Hour of the Day or Night, with. 
the Priſon of any Burgh Royal; for 
rery one of thoſe Burghs are obliged to 
ne ſufficient Priſons; and if Perſons 
eatcerate eſcape throꝰ the Inſufficiency 
tereof, the Magiſtrates are liable for 
he Debitor's Debt, as they are allo in; 
de they let Priſoners go abroad, with- 
ut particular Warrants, or in the Im- 
nence of Death, even albeit they 
tould reſtore them again to Priſon, in 
good Condition as at firſt ; for /qualsr 
rrcerts is an Intereſt of the Creditors, 
dcauſe the Debitor ſatisfy, or to diſco- 
r bis Means, which Magiſtrates ought 
"to prejudge them in; yet the Elcape 


ncept in the Caſe that provident Dili- 


d therefore it is not relevant to libe- 
de them, that the Priſoner got in Files, 
ad therewith did ſhear off the Locks 
r Catbands of the Door of the Priſon, 
cauſe there ought to have been more 


X 23 Doors 


| Priſoners liberates not the Magiftrates,. 


nce would not prevent nor hinder ;- 


| 
[| 


r 
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Doors or Catbands on either Side, hee 
by the Priſoner could not reach the cu 
ter Catbands ; nor will it be rele 
to liberate them, that the Priſoner c 
the Stencheons with Files or Aquaforis 
becauſe the Keepers of the Priſon ough 
to viſit the ſamen frequently, and: 
ſcarch for ſuch Inſtruments ; for if fad 
Pretences were ſuſtained, it would 
caſy for Keepers, by Colluſion, to {uk 
Perſons to eſcape. S. L. 4. S. 10. a 
22. 
Neither will it be admitted a relev: 
Defence for Magiſtrates, that the Pri 
er was always guarded when out « 


Priſon; for Magiſtrates of Burghs han 


only Power to let Priſoners come ou: 
their 'Tolbuoth, under a Guard, in it 
extreme Hazard of their Lives, d 
Sickneſs, and not without Teſtifca 
by Phyſicians, or skill'd Perſons, up 


Oath, bearing the Party's Condition . 


require the ſame, and that, without ge 
Hazard, they could not {utfer Delay 


make Application to the Court of Wl 


fon. Stair, 14th June, 1671, To 


of Brechin contra Town of Dune 
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A Magiſtrate ſuffering a Prifoner for 
Debt to ly out of the Tolbooth, tho? he 
was in extremis agens, and died, was 
fund liable for the Debt, ſceing he 
oaght to have had a Warrant from the 
Lords for that Effect. Gosford, 14th 
7uly, 1668, Paplay contra Magiſtrates 

of Ed: nbirgh. 

A Perſon in Priſon being ſick, and ha- 
ring the fame atteſted under the Hand 
. 2 Doctor of Medicine, was allowed to 
e tran ported to a Houle in the Town, 
uwon Caution to be a true Priſoner there, 
nd to return te Priſon, upon Recovery. 
Heldington, 1ſt December, 1609, Lord 

Applegirth, ſupra. 

This Exception was {aſtained to libe- 
rate a Magiſtrate purſued for ſuffering a 
Nebel to eſcape, v12. that the Priſoner, 
dy Iaſtruments of Iron, in the Night- 
me, broke up the Lintel of the Priſon 
Window, and eſcaped, and that the 
ame Night, and next Day, they made 
y i carch for him in the 45 and Coun. 


del Iv. Du rie, 2 1ſt Not mber, I 62 8, 
e L:ckie contra Baillies of Elaſtew. And 
e. Found relevant to aſſoilzie Magiſtr ates, 


e: ſullering a Rebel to eſcape out of 
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Priſon, that about Six at Night, in the 
Winter-time, the Keeper opening tl, 
Priſon-door, to let the Rebels Lady i, 
ſix or ſeven armed Men preſſed in wit; 
her, and there were ſixty more at tl; 
Gate. Stair, 25th January, 1665 
Baird contra Magiſtrates of Elgis, 

The Magiſtrates of a Town were 
found liable for the Debt of a Priſons 
who eſcaped, altho* by the Uſe d 
Quickſilver he had opened the Priſon: 
doors in the Night-time, becauſe they 
could ſhow no Diligence in ſearching fv 
him, and recovering him. Dur:e, 140 
November, 1634, Brown contra Town 
of Inverneſs. 

Magiſtrates found liable for the Dev 
of a Rebel, eſcaping out of Priſon, tho 
he eſcaped by breaking thro? the Roo! 
and they ſearched for him immediate) 
after, ſeeing the Eſcape was in Day 
light, during which Time the Tov! 
Officers ſhould guard the Priſon. Star! 
22d November, 1666, Hay contra Ms 
giſtrates of Elgin. 8 

In a Purſuit againſt the Magiſtrates: 
Elgin, out of whoſe Priſon a Devi! 


eſcaped, it was alledged that the Priſon 
. 
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ſuffering a Pritbaer bs P the Lo: 
found the Defence relevant viz i; 
the Priſoner eſcaped caſi improvil f 
ſo far as a Troop of Horſe bein Kin 
in the Town, who had the Keys of 
1 olbooth where they kept Guard the 
In a Frolick on the King's Birth-day 0 
ving cauſed the Priſoners drink his . 
jeſty's Health, the Rebel, in the Die 
der and Confuſion, eſcaped, but that 0 
Maziſtrates, within two or three D. 
after Search, did apprehend and 
him again in Priſon, Fountainhal!, * 


When 
Burgh 5 
Creditor 
.clent1! 
own F al 
Upon t 
ſtrates v 
ring the! 
the Eſca 
to their 
clp 
Paplay 
turgh. 


December, 1687, Fendar contra lc It wi 
ſtrates of Haddington, MM: Mag 

Magiſtrates will not be liable for mc the Tre 
than the reſtricted Sum for which Debitor 
Priſoner was booked, tho? far leſs th. mn che 
the Sum contained in the Caption, ret Keeper 
ving to the Purſuer to inſiſt againſt 1! rants fe 
Priſoner for the Surplus of the Dc) bund, 
not booked, as accords : Neither vil , 
ny Proceſs be ſuſtained againſt Miz 2 
ſtrates, till che Purſuer's Claim of DIY , 2. 
mages be proved againſt the Principil ſfferin 
in Caſes where Parties are impriſone 0 Dif 
for Embezzlement or Houſe-breakir deen | 
&'c- Captio 


Whe 


($51) 

When a Priſoner eſcapes, it is the 
Burgh e pray that is liable to the 
Creditor, and the Magiſtrates only as re- 
reeſenting the Burgh, unleſs where their 
own Fault or Negligence can be argued, 
Upon this Footing the preſent Magi- 
rates were ſound liable, tho? it was du- 
ing their Predeceſſor's Management that 
the Eſcape was made, without Prejudice 
o their Relief oft the Perſons who were 
mn culpa. Stair, 31ſt Zanuary, 1668, 
Paplay contra Magiſtrates of Edin- 
turgh. 

I: will not be a ſufficient Defence for 
; Magiſtrate or Keepers to alledge that 
the Creditor had neglected to book his 
Debitor in the Tolbooth Books, this be- 
ng the Duty of the Keeper ; but the 
keeper may have Action againſt his Ser- 
rants for neglecting to book him, as was 
hund, 6th November, 1683, Shaw 
contra Y/anſe, and the Magiſtrates of E. 
dnburgh, | 

In Purſuits againſt Magiſtrates, for 
ſuffering a Priſoner to eſcape, there is 
no Difference whether the Rebel had 
been incarcerated upon the Purſuer's 
Caption, or, being there before, bad 

been 


252 


been arreſted; for, in both Caſes, M. 


giſtrates are liable. Stair, 12th Jure, 
1666, Hay contra Magittrates cf . 
2877. | 

Priſoners for a Crime may be arreſt 
for a civil Debt. Gosford, 28th Tu, 
1669, Grant contra Grant. | 

Arreſtment of Priſoners in the Tal 
booth, upon Caption, it is not a necel 
ſary Requilite thereof, that it be in 
ted to the Magiſtrates of the Toyn, 
Sta'r, 18th Zune, 1670, Hey con 
Magiſtrates of Elgin. 

But a Libel was found relevant avain{ 
a Meſſenger, to pay a Debt, he having 
given a Declaration to the Privy Coun 
cil, that a Party was only incarcerated 
upon one Caption, whereas he was lite. 
ways impriſoned by the ſame Meſſenger 
on the Purſuer's Caption; by which 
Concealment the Priſoner was let at L. 
berty. Fountainhall, 1oth Decenber, 
I 680, Drummond contra Dunbar. 

Magiſtrates were found liable in a {ub 
fidiary Action ſor the Debt, havine te 
fuſed to receive the Debitor into their 
Priſon, tho' required by a Meſſenger, 1 
virtue of a Caption. And it was found 
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25 
» ſufficient Exculs that an atteſted 
Jouble of an expede Suſpenſion was 
"mated to them, in Behalf of the De- 
tor; for they ought to have regarded 
pthing but the Suſpenſion itſelf. For- 
% zd December, 1709, Mackenzie 
-inſt Magittrates of Irroerneſ$, 
But it is unwarrantable in the Meſſen- 
er to commit any Perſon, after ſeeing 
1 Intimation of a Siſt upon a Bill of 
aſpenſion, as was found, 27th Jul, 
„o, Lamb contra Cleland. 
Magiftrates were found liable, having 
: the Priſoner at Liberty a few Hours 
fore the 10th Day was out, after they 
ad required the Creditor to aliment, 
20 he having forborn ſo to do. 
Party let at Liberty upon the Act 
{ Grace, the Creditor having de- 
ined to aliment him, cannot be re-com- 
nitted upon the ſame Diligence, but on- 
dy a Warrant of the Lords, casa 
uta. Forbes, 10th December, 1709, 
o contra Vite. 
Tho? the Debitor obtain Suſpenſion 
the Debt he is impriſoned for, yet 
de Magiſtrates cannot warrantably ſct 
un at Liberty, except the Suſpenſion 

T con- 


— 
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contains a Charge to ſet at Liberty, 


they thereupon charged ; for the $y 


penſion might have been diſcuſſed agg 
the Debitor, and thereby the Cre! 


prejudged, as was found, Pen, Mr 


1626, Gemmil comra Baillies of G. 
ge. 

The Caption being ſo far excen 
as that the Debitor is apprehended, | 
Meſſenger ought not to detain him unt 
ceſſarily in his Hands, but ought to 
carcerate him ſo ſoon as he can, |; 
he prejudge the Employer by hai 
ening his Expences, upon Pretence i 
componing with the Party, or {uti 
him to procure Suſpenſion or Siſt of E 
ecution, before he be actually impril 
ed. Two Meſſengers were found li 
in Payment of the Debt, becauſe, hai 
undertaken to incarcerate the Debit 
they did, in Place of that, put him 

rivate Houſe, from whence they || 
fered him to eſcape, and theſe Poll 
found probable, prout de jure. Din 
13th February, 1628, Kelle agu 
Mackiſon, 

The Priſoner may be carried to, 4 
incarcerate in Whatever lawful futlici 
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bon the Meſſenger pleaſes, and he is 
preſurne 4 to have Warrant from his Em- 
rloyer ſo to do; which Power Cuſtom 
Math allowed, that the Debitors may the 
more eflectuc Jy be induced to pay ; but 
wants not iis own Inconveniency, 


putting all the Burghs : to the Trouble of 


ncarcerating, at their own Option; 
al it may be Pique and Prejudice of 
te Creditor or Meſſenger ; but it is more 
reaſonable that Meſſengers ſhould be 
obliged to incarcerate Perſons in the 
next adjacent ſufficient Priſon to the 
Place they are apprehended. S. Lib. 4. 
Fil, 49. S. 16, & 17. 

The Method of Incarceration 1s, that 
de Meiſenger or the Judge, having the 
Priſoner in their Cuſtody, rz him to 
ſufficient Tolbooth, or other Warding- 
place, within any Burgh, and there book 
and enter him in the Tolbooth Books, 
and pay Booking- money for him, con- 
form to the Cuſtom of the Place, and 
leave with the Keeper of the Priſon 
the Principal or ſubſcribed Copy of the 
Letters of Caption; but altho' Magi- 
rates be obliged to have a ſufficient 
Priſon-houſe, and may be puniſhed for 

, of wand 
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wanting of them; yet they are get 
bound to receive Priſoners, whergy 
they would be liable for the Debt in i! 
Caption, if they have not ſufficient bi. 
ſons. S. Lib. 4. Fol. 49. S. 19, 
A Debitor or Rebel being incarcertys 
as ſaid is, he has three ſeveral Ways « 
being liberate out of Priſon : 1/7, By 
Suſpenſion, Relaxation, or Charge . 
ſet at Liberty, which proceeds upon! 
Diſcharge of the Debt from the Cech 
tor, for the moſt Part, when the Deb 
is above two hundred Merks, or if ith: 
obtained upon other good Conſider 
ons, without a Diſcharge ; and thereaker 
the Magiſtrates are charged to ſet the 
Debitor at Liberty, by virtue of thc 
Letters, within 24 Hours, and whict 
Charge mult be obeyed. 24s, When 
Debts are {mall, and within 200 Merck; 
the Creditor gives a Diſcharge and Con 
ſent to ſet at Liberty, upon which the 
Magiſtrates and Keepers of the Tol 
booth may fet them at Liberty, as de 
cided 5th February, 1675. V auſe Sup 
rlicant, Dirleton's Deciſions. And 3j, 
By the 32d Act of Parl. 1696, whe! 


Debitors are found inſolvent, and a 
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« declared, that it ſhall be leiſum to the 
Magiſtrates of the Burgh, where the Pri- 
Gn is in which the ſaid Priſoners are 
committed, upon Complaint of the ſaid 
Priſoners, and their making Faith in 
heir Preſence that they have not where- 
with to aliment themſelves, to intimate 
the fame to the Creditors, one or more, 
xt whoſe Inſtance the ſaid Priſoners are 


committed or detained, and to require 


lim or them either to provide and give 
Surety for an Aliment to each of them, 
not under three Shilling per diem, or 
elle to conſent to their Liberation, 
which if the Creditors refuſe or delay to 
lo, within the S f Days there- 
do, within the Space of ten Days there 


after, then it ſhall be leiſum ro the laid - 


Magiſtrates to ſet the ſaid poor Priſoners 
a Liberty, without any Hazard of be- 


ing liable for the Debt, and Cauſe of 


Impriſonment, or to any other Cenſure 
whitſoever : But if any Creditor, at 


whoſe Inſtance they are made and de- 


tained Priſoners, give Security to ali— 


nent the indigent Debitors, they ſhall 


* 


de kept Priſoners, as before. 


1 3. Door 


become ſo poor that they cannot aliment: 
themſelves, then, and in that Caſe, it 
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Poor Perſons, for civil Debts, my 
apply to Magiſtrates upon the aber 
Act; and having diſponed in general, g 
in poem! (if defired) their haill Effect, 


in favours of the Creditors Incarcer 
tors, may and ought to be ſet at Libe 
ty, and the Magiſtrates are obliged, \y 
the ſaid Act, either to modify an Aline 
to a Priſoner for Debt, within the D. 
ſcription of the ſaid Act, payable by th: 
Perſons who did incarcerate him, cr: 
liment him themſelves, ſo long as they 
detain him in Priſon, 20th Februn, 
1713, Grierſon Supplicant, againſt the 
Magiſtrates of Dumfries. Nor are tit 
Magiſtrates liable /#b/idiarte for Prin 
ers eſcaping without their Orders, att 
Creditors are required to aliment in 
"Terms of the above Act. 18th Decen. 
ber, 1711, Glaſſils and Tutor cord 
Magiſtrates of Forfar. 


When Creditors raiſe Caption again 
their Debitors, who ſometimes are not 
able to anſwer their Demands by Pay 
ment of the Debt, they do not always 
go to the Rigour of Severity, by incat 
cerating their Perſons, but allow then 
{ome Time to raiſe the Money, upon 


thei 


their PT 
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„ 
their procuring ſome Friend to engage 
ſor them, in a Bond of Preſentation, ei- 
ther to preſent their Perſons, or to pay 
their Debt againſt the prefixed Time; 
Form of which Bond follows : 


Bond of Preſentation, 


Know all Men, by theſe Preſents, 
Me ———, Whereas I am preſently 
zpprehended by Meſſenger, by 
irtue of Letters of Caption obtained 
wainſt me, at the Inſtance of 
for not Payment making to him of the 
dum of ——— of Principal. . [ Here 
norrate the Debt, and Grounds thereof, 
« in the Letters. ] And now, ſeeing 
he ſaid ——— Meſſenger, with Con- 
ſent of his Employer, (or the ſaid — 
———) is content to delay putting of 
the aid Letters of Caption to further 
Lxecution, during the Space after-mcn- 
tioned, upon my granting of thir Pre. 
ents, and finding Caution to the Effect 
alter mentioned; Therefore wit ye me 
lie ſaid as Principal, and with 
ad for me as Cautioner, Sure. 


ty. 


2 er 
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ty, and full Debitor, to be bound Ms: 
obliged, Likeas we, by theſe Preſens, ad 
bind and oblige us, conjunctly and feen 
rally, and our /Heirs, Executors and H-r- 
Succeſſors, either to preſent me the H 

Priſoner, to the fail —— Tera 
Meſſenger, or any other Meſſenger, h: WM: Su 
ving the ſaid Letters of Caption, and! liq 
that within the Dwelling-houle of — Mt: ; t: 
within the Burgh of — „ Upon the Mo! the 

Day of ———- next, bewin bote o 
the Hours of ——— and ure Pay 
on the Town Clock of the ſaid Bure P: 
the Afternoon of the ſaid Day, and traWM?roviii 
without any expede Suſpenſion, pal ect 


Bill, Siſt of Execution, Protection, & pr: 
any other Dilator, Stop, or Impedcimen_ihe pre 
whatſoever, that may any ways (top, the * 
hinder, or impede the ſaid Letters entior 
Caption from being put to further Be cont 
cution, by Incarceration or otherwar, "9d, n 
at the Time above-mentioned ; or other ith | 
ways, in caſe we ſhall happen to fail, ne, ar 
all or any Part of the Premiſſes, tle! 
and in that Caſe, we the ſaid —— Manner 
and ———, by theſe Preſents, bin made 0 
and oblige us, conjunctly and ſeveral Burden 


our Heirs, Executors, and Succelhn ie gra 
Vilas 


A 

wh:rſoever, to content and pay to the 
id ———;, his Heirs, Executors or 
Aſhenies, the foreſaid Sum Of —— —, 
Here narrate the Sums, and may ACCU 
late them | and that betwixt and the 
Term of next to come, with 
the Sum of — Money forcſaid 
of liquidate Expences, in caſe of Fail- 
ie; together alſo with the Annualrent 
of the faid accumulate Sum, from the 
Date of thir Preſents, to the {aid Term 
of Payment, and thereafter during the 
not Payment of the ſame ; with this 
Proviſion always, Likeas it is hereby 
ſpecially provided and declared, that 
ts preſent Bond of Preſentation, upon 
he preſenting of me the ſaid — ; 
I» the Terms, Place and Time above: 
mentioned, and haill Obligements there- 
n contained, ſhall, %% fa#s, become 
rod, null and extint, and make no 
Tah in Judgment, nor outwith the 
ke, and ſhall be of no Force, Strength, 
or Effect, ſicklike, and in the ſame 
Manner, as if the ſame had never been 
made or granted ; with and under the 
Burden of which Proviſions, thir Preſents 
ie granted and accepted We 

ane 
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and no otherways ; and I the ſaid — 
by thir Preſents, bind and oblige ne 
my Heirs, Executors and Sncceſh, 
to warrant, free, relieve, harmleſs an} 
Skaithleſs keep the the ſaid —— — 
my Cautioner, of his Ca ationry abone 
mentioned, and of all Coſt, Skaith, D. 
mage and Expence he, his Heirs, Ex: 
cutors or Succeſſors may any ways { 
ſtain or incur therethro', directly or | 
directly, in any fort, in Time comin: 
and we conſent to the Regiſtration der 
of in the Books of Council aad Seſin 
or others competent, to have the Streng 
of a Decreet interponed thereto, tt 
Letters of Horning, on ſix Days Charg 
and other Execution neceſſary, may pil 
hereon, in Form as effeirs; and to ih 
Effect we conſtitute our Proct 
rators, c. In Witneſs whereof, thel 
Preſents, conſiſting of this and the pr 
ceeding Page of Stampt-paper, wilt 


by ———, are ſubſcribed by us 
the Day of” 
Years, before theſe Witneſſes, 


and 


'The Time of Preſentation, 
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Term of Payment, may be both the 
ame; but it is more reaſonable that 

when Perſons rather incline to undergo 
e Debt than preſent, that they ſhould 
re a little longer Time to raiſe the 

Money. 

he above Proviſion may be ingroſ- 

ed, or not, as you think proper ; for 
ho! it be not, it is always implied, it 
her t he Debitor be S e Priſoner, 

n the Terms, and at the Place and 
Time agreed; or in caſe the Meſſenger 
or Party to whom he ſhould be preſent- 
ed, ” not then attend to receive him, 
then the Debitor, and his Cautioner at- 
tending, offering to preſent, and taking 
Inſtruments in a Notar s Hand that he 
did attend, in order thereto, will abſo— 
lutely annul the Bond of Preſentation, 
and free the Cautioner thereof. 

It will not be a ſufficient Excuſe for the 
Debitor and his Cautioner's Abſence, that 
te Meſſenger did not attend at the Time 
and Place of Preſentation, to receive 
him; but the Cautioner, for his own Li- 
den tion, ought to preſent him the De- 
bitor at the Time and Place appointed, 
and take Inſtruments, if there be none 


ro 
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receive him, after the Example of yſy; 
an Order of Redemption, as was four 
Fountainhall, 22d November, 16; 
Pitbladds contra Mayne. 

A Bond of Preſentation was four 
implemented, tho' the Debitor was ng 
produced till a Day after the Time 5 
pointed; which being mod:ca more, wa 
not regarded, unleſs the Creditor couldin 
ſtru& ſome Detriment by the Dehn 
Stair, 12th February, 1663, Earl d 
Sguthest contra Broomhball, Stair, 16h 
November, 1672, Aennowey cont 
Davie. 

A Perſon obliged to preſent à Reb! 
upon a preciſe Day, bety « Two a 
Three, not having offered him til“ 
tween Seyen and Eight, being charged 
for the Debc, ſuſpended upon this Rev 
fon, that their Journey was retarded 
ſome Hours, upon account that the D 
ct Preſentation was a publick Feast 
by Authority, and that the Lebel va 


carried to the Purſuer's Houle, and 0: 


fered to him, but he refuſed to accept 
him, and the Defender not being Ms 
ſter of the Caption, could not put n 


in Priſon; the Lords ſuſtained the 1 
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n, the Suſpender giving his Oath, that 

ze Feaſt was the Reaſon he was not 

ſented at the preciſe Hour, and bur- 

ned the Suſpender to preſent the Re- 

| cum omni cauſa, within fifteen Days. 

marcus, zd March, 1682, Ocklay con- 

n Grierſon of Lag. 

A Party having granted a Bond of Pre- 

entation for a Priloner, to preſent him 

12 Day, and gen appearing and aſſert- 

ko that the Priſoner having fallen ſick, 

e was willing again to bind himſelf to 

roduce him within a few Weeks there- 

fer, which the Creditor refuſed, the 

ords found, that even tho' the Caution- 

r ſhould prove that the Priſoner was 

ally ſick at the Time prefixed, this did 

ot free him, ſeeing he did not offer to 

lent him when he recovered, and 

betcfore found the Cautioner liable. 

mntarmhail, 12th February, 1704, | 
uender contra Bruce. 
One being purſued upon a Bond of 

reſentation, it was not ſuſlained as a 

bd Defence, that - preſenting the De- 

tor had become factum tmpreſtabile, 

having been taken Priſoner by virtue 

| another Caption; for tho? Sickneſs, ER 
Death, EW 
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Death, or other Accident, occurring. 
by the Debitor's Fault, is relevant, C 
Party be offered, ſo ſoon as the Imped 
ment 1s removed, this cannot be extend 
ed to any Impediment by the Deb 
or his Cautioner's Fault, Stair, »t 
July, 1681, Polſtead contra Sci, 
A Party having given Bond to preſ 
one who was Priſoner, for Debt, 
= Day, without an expede Suſpenſq 
paſt Bill, or Siſt of Execution, oth 
ways to pay the Debt; and having x 
cordingly preſented him to the Meſa 
ger that Day, but the Party himfelf pn 
ducing an Atteſtation that he was ill 
ed as a Dragoon, which, by Act ft: 
liament, ſecures him againſt all perſo 
Diligence, the Bond, notwithſtandn 
was not found fulfilled, ſeeing the De 
tor was not preſented free of all Impel 
ments, to. be diſpoſed of as freely 
could have been done at the Time t 


Bond was accepted of, in Place of ! 2 
Perſon. Fountainball, 22d Fuly, 111 == 
Henderſon contra Grahan, * 8 
Cour 
upon 


Ti lus oy 
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TI. XVIII. 
Form of executing Poindings. 


Oinding is a legal Apprehenſion and 
Sale (by Appretiation of a compe- 
tent Number of habile ſworn Perſons) ot 
2 Debitor's Effects to a Creditor, for 
Payment of a liquidate Debt, which is 
execute by a Meſſenger, or other proper 
Officer. 
Poinding is either real or perſonal. 
Real Poinding proceeds upon De- 
freets of Poinding the Ground, founded 
on real Rights affecting the Ground. 
pt. B. 4. Tit. 4. S. 26. The Lord 
Viſcount Stair, in his Inſtitutions, B. 4. 
Tit. 23. S. 1, obſerves, that by our 
ancient Cuſtom, after Recovery of a 
Decreet againſt any landed Lord, there 
was a Brieff of the Chancellary, called 
the Brieff of Diſtreſs, iſſued. out of 
Courſe for poinding the readieſt Goods 
upon the landed Lord's Lands, as well 
lis own as his Tenants, for Payment of 


2 tho 


2 68 0 
the Landlord's Debt; but this was juſſiji 
redreſſed by 37th Act, Parl. 1469, iu 
ſtituting, that the poor "Tenants ſhall paß 
no further than their Farms Mail fof 
their Landlord's Debt, by the Brieff of 
Diſtreſs ; and Cuſtom has further inte 
pret that this Diſtreſs of "Tenants, eve 
for a Term's Mail for their Landlord'Þ* 
Debt, is not for his perſonal Debt, (as td 
which the Act is in Deſuetude, Sr. Lib. 3 
Tit. 2. S. 13. in fine) but for thelf 
Debts which are debita fund:, and tha 
upon Letters of poinding the Ground 
paſſed upon Decreets of poinding thi 
Ground, which can extend no furtheſt 
than the Ground affected with the req; 
Burden contained in the Letters, ang 
the Goods thereupon, in ſo far as the 
do belong to the Debitor, or to the IE 
nants, or may be extended to their Term 
Mails. Tit. 47. S. 24. * 

Decreets of 22 the Ground arf 


for Annuities, Penſions, and ſecured b 


Infeftments of Annualrent; but ther 
can be no Poinding for the Stock, or pris... . 
cipal Sum, for which the Annualrent 

granted, (excepting heritable Bonds, coy 


ceived in the new Form, where — 
el 
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etment is taken for the principal Sum, 
p well as for the Annualrents) they are 


allo for Feu-duties contained in the Red- 


endo's of the Vaſſals Rights, Non-en-. 
ties, Duties, Avail of Marriages, or 


ums wherewith a Perſon's Infeftments 


xe burdened. S. Lib. 4, Tit. 24. 

8. 5. | 
In Proceſs of poinding the Ground, 
dot the Superior, but the Proprietor and 


Tenants. of the Ground, (in ſo far as 


wncerns their Goods the Time of the 
Summons) muſt be called; but theſe. 
being once decerned, the Decreet muſt 
e effectual againſt all ſingular Succeſ- 
Ars, and ſubſequent Tenants, albeit the 
Heritor and Tenants, againſt whom the 
ame was obtained, be dead or changed, 


ud there is no Need of a new Decreet 


f Transference. 2d June, 1624, Ker- 
Wicainſt Hepburn. 2 1ſt November, 1628, 
Votſon againſt Reid. 26th June, 1662, 
Alimſon againſt Lord Balmerino. And 
n Poindings of the Ground, the Pur-. 
ter is not obliged, tho? it be ſafeſt, to 
del and prove the Rent; but when the 


lental is not proven, the Tenants may 


onpear the Time of che Poinding, and 
2 3 pro- 


— — — — — —— 2 
SY — 
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produce their Lacke or offer to depone 
upon the Quantity of their Rent, and 

what is reſting, or the current Term's“ 
Rent, tho' not come; for it is preſumed, 
that the "Tenant will retain to the Value 


of the current Term's Rent in his own 
Hands, if he be poinded; and if the, 


Rent be not in Money, but in ViRual} 
or in Kind, the Meſſenger, who is Judge 
and Sheriff in that Part, may determine 


the Price, by the Oath of the Apptiſers, 1 


as it is current, the Time of the Apprig 
ſing, or according to the Rate of the 


Victual communibus anms, in the ſeved 
ral Places of the Country, as Men uſd 
to buy or wadlet, or by the Fiars of that 
Place, and ſo proceed to poind the Te, 


nants Moveables to the Value, and hg 


may pals by ſome Goods, and take o 


thers. St. TL. 2, Tit. 8. S. 9. Jun 
Lib. 4. Tit. 23. S. 18. | 


A Tenant within Burgh cannot ba 
further diſtreſſed upon a poinding the? 
Ground, than a Tenant of Land] 


and according to our preſent Practice 
nothing can be poinded but the propet 


Goods of the Tenant, Stair, 6th FG 


bruaryg 


— 
> 


FJ rrior Charge of 


ed therefor. 


n ( 271 
r, 1679, Collet againſt Maſter of 


fulmering. 

This kind of poinding requires no 
orning, becauſe no- 
ferſon is decerned to pay, and ſo can- 


it be charged, but only the Ground is 
FJ {cerned to be diſtreſſed, and the Move- 


bles thereon to be poinded, yet it can- 
ot proceed till fifteen Days after the 
Decreet of poinding the Ground, which 
s the Term or Days of Law within 
which the Parties may fatisfy, or pro- 


oY cure Suſpenſion. S. Lib. 4. Tit. 47. 


$. 24. in fine; and after the Days or 


JJ Terms of Law expire, if the Annual. 
ent, Feu-duty, Cc. is due, and the 
Term of Payment come, the Move- 
J ibles upon the Ground, in as far as ex- 


tends to a Term's Mail, may be poind- 
S. Lib. 4. Tit. 2.4. S. 
18. in fine. | 

Perſonal Poinding proceeds upon De- 


J creers for perſonal Debts, decerned to 


be paid by Debitors, whereupen Let- 
ters of Poinding paſs of Courſe for poind- 
ing the readieſt Goods of the Debitor, 
wherever they can be found to the 45 

Vai 


wail of the Det. 
S. 26. | 

No Poinding for perſonal: Debts cad 
be uſed, until a Charge firſt be exyiſ 
red, and the Poinding otherways we 
is null, and the Poinders declared Spui 
ziers, Act 4. Parl. 1669. Stair, zou 
2 1675, Lady Stanebill againſſ 

urd. Sir George Mackenzie, in hi 
Obſervations upon this. Act, tells us, 
that the Reaſon for making thereof, wa 
becauſe Noblemen and Perſons of Quad; 
lity were oftentimes poinded, and ſo aff 
fronted, and Merchants ſurpriſed, and 


n 


thereby ruined, before they knew that i" 


Decreet was recovered againſt them, 
or that their Bond was regiſtrate. But 
there are two Exceptions from this 4a] 
512. Heritors en for their Rent, 
upon Decreets of their own Court; and 
Superiors poinding their Vaſſals, for their 
Feu-duties : But tho? there be no Necel-Z 
ſity for a Precept to pay, or a previous 
Charge, which other Creditors muſt have 
and ule, yet ſtill the Term or Day of, 
Law, being fifteen Days from the Date 
of the Decreet, before Poinding ought 
to be free, that the Parties decerned 
may 


. IS 5. BY BOS 
WI ny pay or ſuſpend, S. Tib. 4. Tit. 


Wi. S. 29. 
* hat if the Poinding be for a Fine in a 
Faq tried by an Inqueſt, for which the 
1 Party might be inſtantly put in Ward, af- 
ter the Sentence, it was found, that it 
W iceded no preceeding Charge of fifteen 
BY Days, altho' in civil Matters a Charge 
a fifteen Days is required, Durie, 24th 
val November, 1629, Dowrie contra Drown. 
No Perſon can be poinded, if he offer 
ao pay the Debt, Stat. 2. Rob. 1. Chap. 
ch 6 And no more Goods can be poinded 
ta ban to the Value of the Debt, Stat. 2. 
| Rob. Chap. 7. N. 2. And Poinding 
zur ak old could not be uſed within any 
a, Heritor's Ground, without his Conſent. 
t. 1. Rob. Chap. 7. N. 2. R. M. 
nd L. 4 G. N.. Nia, Da. 2, 
eir Cb. 5. Nor could the poinded Goods 
ef JJ fave been (old or diſpoſed of within 40 
us Days of the Poinding, that ſo in that 
ve lime the Debitor might have redeem- 
of ed them, by Payment of the Price, 
te MI Vat. 2. Rob. 1. Chap. 11. But theſe 
bt. Laws for obtaining the Heritor's Con- 
dent, and not diſpoſing of the Goods for 
7 % Days, are in Deſuetude. Sn 
Fox 


CALF: | 
For the better diſcuſſing this difficul 


Point of Poinding, let us conſider, 125 


The Perſons who can legally poind, and 


the Warrants by virtue whereof they 


do poind. 2do, The Subject of Poind 


ing, 3tio, The legal Impediments off 


Poinding, either temporary, fuch as o 
Landlord's Compearance, who, by vir 


tue of his Hypotheck, may ſtop Poinda 


ing until his Rent be paid, or labouring 
Oxen, Horſe, &'c. and Plough-gear in 
Labouring-time, where the Debitor has 


other Goods to be poinded, or perpetu? 
al, ſuch as the Compearance of another 
Perſon, before compleating rhe Poinds 


ing, and offering to depone that the 
Goods belong to him. 4to, The legal 
Time and Places of Poinding. And 50 
The Way, Manner and Form of a lex 
gal Poinding : All which we ſhall cons 
fider in their Order. And 1½, Ing 


Perſons who can legally poind, are, 19% 
Meſſengers at Arms, by virtue of all 


Letters of Horning, containing Poindy 


ing, or ſeparate Letters of Poinding, or 
Delivery 
ance of the Lords of Seſſion; becauſd 
the Letters are only direct to them, and 


poinding the Ground, paſt by 


nong 
| 


N 
= 
. * 
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none 


the ( 


A Prove 
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yIrtul 


(id | 


run the Perſon poinded, 
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one elſe, as Sheriffs in that Part; next 
rule the Officers of the Sheriffs, Stewards, 
E Provoſts and Baillies of Royal Burghs, 
IF Commiſſaries reſpective, may poind, by 


victue of Letters of Poinding of their 


ad ſeveral Judges; and laſtiy, Officers 


Y of Superiors or Heritors may poind for 


their Rents of Feu- duties, by virtue of 


A Decreets of their own Courts. 


All Executors of Poinding have al- 
bowed them Twelve-pennies for ilk 
Pound they poind for, in Name of She- 
ifl-fee, for their Wages and Pains, from 
Act 66. Parl. 


1503. 
Altho? Letters of Poinding be wrong- 


J ouſly raiſed, yet the Meſſenger poinding 
J is not liable in a Spuilzie, if he deliver 


the Gear poinded to the Party at whoſe 
Inſtance he poinded ; for he is not obli- 


ed to ſearch whether the Letters be 


right or wrong raiſed ; for Letters dire& 
by Deliverance of the Lords are ſuffici- 


ent for the Meſſenger, as decided the 


ath March, 1628, Scot againſt Banks, 
And an Officer may poind by virtue of 
a Judge's Precept, after the Judge is 
out of Office, and another in his 5 5 

With - 
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without the Neceſſity of a new Precept. 


22d January, 1629, Maſterton ageinlhY 
Robertſon. | 

It is to be obſerved, once for all, that 
the Officers of all inferior Judges, a 
well Sheriff, Steward, &'c. as Barons 
and Heritors, can only exerce their Of 
fices by Poindings, or otherways, . 
in the Bounds of their ſeveral Juriſdiai$ 
ons; whereas Meſſengers can exerce 
their Offices, and, by virtue of Letters} 
of Poinding, under the Signet, poind# 
over all Scotland, _ 1 
. 2dly, Moveables, ſuch as Horſe, 
Nolt, Sheep, Corns, Cattle, Inſight Ple- 
niſhing, that is not heritable, 1s the Sub. 
ject of Poinding, the Property whereof 
is preſumed to be in the Poſſeſſor; even} 


growing Corns found poindable, tho, 


they were alledged to be pars ſoli, and 
not poindable. Fountainhall, 15th Zune, x 
1709, Ballantine contra Yat/ons. 6thi 


July, 1727, Niven contra Grieve ;| 


and therefore all the Moveables in a De. 
bitor's Poſſeſſion may be poinded for his 
Debt, and neither his Aſſertion nor his“ 


Oath, that they belonged not to him, 


but to others, will ſtop the Poindings 8 
S. Lib. 


1 
Durt. 
ſurul 
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. Lib. 4. Tit. 47. S. 26. in principio. 


bie, in his Collection of Deciſions, 
Irnbull againſt Ker, 24th November, 
- 1624, tells us, that in that Proceſs the 
lords were of the Mind, albeit it paſt 


ot into Interlocutor, that Steilbow 


Goods being delivered by the Maſter 


Je his Tenant, at the ſetting of the 
oom, after the Manner of ſetting with 


Neilbow, might be poinded by Creditors 


t Payment of the "Tenant's Debt, and 


at the Maſter would have only Action 
W:cainſt the Tenant for the Steilbow, at 
We Time appointed for the Delivery 
ereof, in reſpect the Steilbow Goods, 


xing either Corn or Cattle, become the 


7 1 
renant's, ſeeing every Year they are 


hanged ; and the firſt, which were de- 


ered to the "Tenant by the Maſter, 


ould not be probably extant, in reſpect 


Wi! the Alteration by the Courſe of the 
ears, which Alteration made the ſamen 


bolutely become the Tenant's own, and 
-Wibje& to his Debt. 


A Tackſman of Teinds cannot be 
winded for the Titular's Debt, notwith- 
'anding the Act of Parliament allowing 
Leuants to be poinded for one Year's 


A a Mail, 


63470 

Mail. Maitland, 1 4th N 1559 
contra A Tena s 
cannot be poinded for his Maſter's Deb 
ſo long as the Maſter has Moveables off Je 
his own. Maitland, 6th July, 155 cu 
— contra Gladſ/tanes ; otherwayg 16:8 
where the Tenant is in Arrear, A rie. 
land, 18th February, 1569, Spence Me F 
gainſt Anſtrutber. I kear' 
Goods laid in Pawn or Pledge of Mars. 
ney advanced, may be poinded by th 
Creditor, upon Diligence led againſt hi Ne 
Debitor in common Form, or he magÞ6ooc 
aſſign his Debt to another, and cauff deck 
arreſt and purſue, to make forthcoming H boine 
but the Creditor, in whoſe Hands th Alatre 
Pledge is depoſitate, has a real Rigi Pc 
thereto, fo that no Diligence at anf tent 
other Creditor's Inſtance will affect r M 
| further than as to the Reverſion of iq FClotl 
| 3, E 1 T.-14; ©. rt; Wor F 
24ly, The legal Impediments of Poind Nies 
ings, as before obſerved, are either ten Here 
1 orary or perpetual. Among temporary A. 
ae da is, firſt, the Heritor o gain 

Maſter of the Ground his Right by H B 
pothecation, by which he has ſevera H unly 
peculiar Privileges, and among others 1 
(OY erte 


— 
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is particular one, that he can brevz 
Wu!!! ſtop all Poindings until his Term 
in Year's Rent be paid down to him, or 
fcurity offered therefor. 1½ February, 

1628, Lord Halkerton againſt Cade and 
Grieves ; or till there be left as muck <> 
he Fruits of the Ground as will pay the 
fear's Rent, beſide Houſhold Pleniſh- 
nog. 3d February, 1624, Hay againſt 
fits, Tho? Corns be the principal 
zubject of the Hypotheck, the other 
Goods are alſo ſubjected to the Hypo- 

beck, /ecun do * ; and therefore a 


ing boinder of Cattle was found liable, as 
I latromitter, not having left, at the Time 


J Poinding, Corns and other Goods ſuffi- 
dent to ſatisfy the Hypotheck. Durie — 
LY Maſters have no Hypothecation of 


ich (loch or Manufacture, either for Rents 


In Feu duties, unleſs by Accident, as 
reo la in urbanis, for Houle Rents. 
Harcus, January 1685, Keiry contra 
Nag. 29th June, 1642, Lord Polævarth, 
ainſt 

By the Fruits of the Ground, are not 
mly to be underſtood the Grain grow 
nz on the Ground out of which the 
Pufonage Teind is taken, but likeways 


A a 2 all 
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all Things out of which the Vicarang 
Teinds can be taken in that Place, fuck 
as Stricks, Lambs, Wool, and the Pra 
duct of Milk, Butter, Cheeſe, Stagg 


which may not only be detained upo 


and Birth of Swine, Herbs and qi ; 


the Ground at the Term of PaymentÞ 


when the Rent is to be paid, during the 
Year, but may be recovered by Attion 
trom all Intromittors, albeit they werg 


poinded for perſonal Debts, as in th" 


Lord Polwarth's Caſe, unleſs there werd 
remaining ſufficient Fruits above-mentts 
oned on the Ground at the 'Terms of Pays 
ment; andit is not enough that there werg 
other Goods upon the Ground ſufficient 
to pay the Rent at the Terms, becauſe ihg 
Poinders might have poinded theſe oben 
Goods, and like ways the Maſter of the 
Ground might poind the ſamen for his 
Rents ; bur ſtill the Fruits of the Ground 


Hhould remain, ſo as to be ſufficient for I 
Year's Rent, and the Buyers or Poinds 


ers mould ſee the preſent Year's Rent 
{atisfied, when they acquire or poind, 
that they may be ſecure as to what is“ 
bought or poinded. S. T. 25. V. 2. 
Ine Maſter has no Privilege for his“ 
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Farins, or Preference to . Creditors 
rior to him in Diligence, but for the 
welent Crop only. Haddington, 19th 
Revemver, 1611, /Yardlaw contra Mit. 
bell. The Bude found, tho? the Rent 
vas payable in Money; and the Lords 
refuſed to ſuſtain a general Hy potheck 
won Corps, as upon Cattle, for any o- 
ner Year than the Rent of that Year of 
which they are the Crop. 21ſt Janua- 
, 1737, Crewfurd contra Stewart. 

Te Crop and Corns growing in any 
fear do remain ever affected, and ſubject 
o» the Maſter for that Year's Farm 
#hecein he is preferable to all Creditors, 
itho* he do no Diligence, and many 
lears interveen. Durie, Hope, 2th 
fuly, 1623, Hay contra Keith. Durie, 
id February, 1624, inter eoſdem. 

The Maſter's Hypotheck upon his 
Tenant's Stocking ſubſiſts three Months 
fer the Year's Rent falls due, that he 
my have Time to make it ellectual for 
Payment of his Rent. Home, Fanuary 
1726, Hepburn contra Richardſon. 

But one having currente termine, pro- 
teeded to poind a Tenant's Cattle, Who 
notwithſtanding the 


Aa 3 Maſter 


F 
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Maſter interpoſed, inſiſting to detain the 


Goods upon the Ground, in virtue off 
his Hypotheck, in a Proceſs of Spuikie 
at the Maſter's Inſtance, the Lords 
found the Poinding could proceed, the 


Creditor having left Sufficiency off 


Goods upon the Ground, to anſwer the 
Hypotheek ; and found, that the Goods 

oinded were not liable to the Hypo- 
theck, ſo far as extended to the Debt in 
the Horning, tho? the Goods retained 


were afterwards diſpoſed of by the Bank- 
rupt 'Tenant. 2d July, 1721, Sharp 


of Hoddam contra Dr. Maxzw well. 


Notwithſtanding of which, the Ma-“ 
ſter, in virtue of his Hypotheck, as was 
before noticed, can lawfully detain the 


Crop whereon he has an Hypotheck, un- 


til ſufficient Security be given him for 
nis Year's Rent, as was found the zoth 


June, 1736, Pringle againſt Scot off 


Harden. A Poinding of a Tenant's] 


Stocking, being attempted in Ocfeber, 
while the Corn Crop was wholly in the 
Barn-yard, much more than ſufficient 
for a Year's Rent, the Landlord inter-] 
poſed, and refuſed to allow the Poinding 
to proceed, unleſs the Creditor would 


my 
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the fnd ſufficient Caution 0 Payment of a 
Year's Rent, which was a greater Sum 
than the Debt in the Horning. 

And an Offer of ſufficient Security, 
or Conſignation of Bank-notes to the 
Value of the Rent was found a ſuffici- 
ent Anſwer to a Maſter interpoſing upon 
bis Hypotheck, to ſtop a Poinding cur- 

ente termine, 21ſt January, 1737, 
in Crawfurd againſt Stewart. 
A Landlord of a Houſe may ſtop a | 
Poinding until he be ſatisfied of a Year's "0 
Rent, and no more; yet a Poinding be- 
ung ſtopt upon Alledgeance of three 
Terms Rent owing to the Landlord, he 
was not found liable in a Deforcement, in 
reſpe& the Poinder offered not Security 
to him for a Year's Rent, but only to 
pay a Term's Rent, which was not fuf- 
ficient. Durie, 7th December, 1630, 
Dick contra Lands. 

Landlords of Houſes have Hypothe- 
cation upon ivecfa et illata, which He- 
ritors of Lands in the Country have not. 
Irvefta et illata comprehend all the pro- 
per Goods of the Poſſeſſor, which are 

rought into the Houle, Cloſe or Gar- 
dens, for the Ule thereof, as 1 . 

ur- 


R 
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| Furniture, Ornaments, Utenſils, and the of .1j, 

| X 

| Heritors of Houſes have all the Priyi. Ge 

leges of Country Heritors as to the ;». 


velta et illata. S. L. 4. Tit. 25. S.; 5 
By a late Act of the Britiſh Parlia. wr 
ment, anno 8. Anne Reg. intituled, Ay 193 


Act for the better Security of Rents, and d. 
to prevent Frauds committed by Te. Y 
nants, It appears, Heritors and Land.“ Plc 
lords may ſtop the taking away of any (;, 
of the Tenants Goods off his Ground or 
Tenement, by any Execution whatſoe. the 
ver, until he firſt be paid of a Year's © 
Rent; but this Act was found not to 
reach Scotland. November, 1723, Cun. te. 
niſon contra Somervel, ve 

Another temporary Impediment to 16. 
Poinding was introduced by the g8th FF 
AQ, Parl. 150g, by which it is ſlatute or 


and ordained, that in Time coming no at 
Manner of Sheriff nor Officer poind 50. 
nor diſtrenzie the Oxcn, Horſe, nor o. 60 
ther Goods, pertaining to the Plough, 7 
and that labours the Ground, the Time eco 
of houring; of the ſamen, whereon - 
ther Goods or Lands are to be apprited 6. 


| or poinded. In a Cafe, decided 15th che 


March, 1624, Hepburn againſt Lay- 


4 * n 
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ning, a Reply, bearing that the Goods 


A :1ledoed lawfully poinded were Plbugh 
Goods, and that there were others of 


the Purſuer's Goods upon the Ground, 
viz, Horles, Sheep, and Corns, equi— 
valent to the Sum, was found relevant 
zwainſt an Exception of lawfully poind- 


The Lords ſuſtained a Poinding of 
Plough Goods, unleſs the Party whole 
Goods they were could offer to prove, 
that by and attour the Plough Goods, 
there was as much Corn and other Goods 


upon the Ground the Time of the Poind- 


ing as would have ſatisfied both the Ma- 
ſter's Rent and the Debt for which they 
were poinded. Home, March 1684, 
Goodſire contra Yemyſ+, 

Poinding of a Work-horſe the 'Time 
of labouring, there being Sufficiency of 
other poindable Goods, is a Spuilzie; 
nor is it neceſſary to ſay that the other 
Goods were ſhown to the Meſſenger. 
Durie, 1ſt December, 1630, Gibſon 
contra Corsbie. 

It was found lawful to poind Plough 
Goods in Labouring-time, where no 0- 


ther Moveables could be found, tho? 7 
the 


— ͤ . ũũ— — 
. 
_ —— — . 


286 
the Act 983th, Parl. 1503, the poindin 


are either Moveables or Land to be ap 
priſed : Which Act was found to he in 


Deſuetude. Fountainhall, 7th Decen. | 


ber, 1692, Turner againſt Scot, 


In a Proceſs of Spuilzie, for poinding © 
Plongh Goods, it was debated, whether 
it was incumbent upon the Debitor to 


offer other Goods to be poinded, in order 
to fave his Plough Goods, or if it is incum- 


bent upon the Meſſenger firſt to make a | 


Search for other Goods; the Lords or. 
dained the Execution of Poinding to be 
produced, to fee whether a Search had 


been made; but they ſeemed all clear, 
that % there were other Moveables, 


and no Search for them, yet the poind- 


ing of Plough Goods in Labouring-time, 


would not infer a Spuilzie, but only 


ſimple Reſtitution, Fountainhall, 20th 


July, 1703, Lawſon againſt Brecon, 
A Spuilzie for poinding Plough Goods 


in Labouring-time elided, by proving 


that there was Sufficiency of labouring 


Goods left, and that the Ploughs were 
left going. Falconer, 21ſt November, 


The 


1682, Straiten contra Preſton, 


of Plough Goods is diſcharged, if cher 


1. 


The Law anent poinding in Labour— 
ing-time, was extended to all labouring 
Goods belonging to the Party, altho' 
not actually yoked at the Time cf 


poinding. Balfour, 12th February, 
1560, Crichton contra Fentons, Durie, 
It December, 1630, Gibſon contra 
Crisbre 3 and extended alto to Horſe; 
going from a Man's Houle to his Coal- 
neugh, to carry Home Coals, 24th Ja- 
mary, 1558, Turner contra Blackader, 
Goods were found lawfully poinded, 
being upon the 24th of October, altho' 
t was proved that they had been yoked 
the Day before, and this in reſpect of 
the 'Time of the Year in that Part of 
the Country, viz, the Brae of Murray, 
where it is not the ordinary Time of 
Labouring. Auchinleck, 15th Novem— 
ler, 1617, — contra Duucan. 
Durie, 15th November, 1627, Gullan 
contra Dunmutr. 

Poinding of Plough Goods was ſu— 
tained, tho? they had been that Day in 
ne Plough, in reſpect that very Day the 
Labouring was finiſhed for that Seaſon ; 
nor was it reſpected that the Party might 
aye Faughing to till afterwards, Da. 


rie, 


8 


W 


238 . 
rie, Auchinleck, Spoti ſivood, 22d No. 
vember, 1620, Watſon contra Reid. 

In a Proceſs of Spuilzie, for poinding |"! 
labouring Goods in Labouring-time, the Nat 
Lords repelled theſe two Defences, v2, Rv! 
199, That the Labouring in that Place e 
never began till Vanuary, whereas the un 
Poinding was in December. 2 do, That pu 
there was then great Froſt, and fo not 
Labouring. PFountainhall, Harcus, 7th In: 
June, 1678, » vod againſt Stewart, WI", 

The Exception of lawfully poinded, ere 
in a Spuilzie, being offered to be taken tk 
off, by an Alledgeance, that labouring | 
Goods were poinded in Labouring-time, | 
and it being proved that the uſual Time] 
of Labouring about Aberdeen was after. 
Michaelmas, and the Poinding was exe 
cuted upon the 28th, when ſome of the} 
Neighbours had ſtricken Plough ; but MF 
the Purſuer had not begun to till; the er 
Lords found, that the Poinding was not] 
in Labouring-time, tho' ſome of the 
Country had begun to till. Harcus, WF 
March 1683, Irvine of Kilton againit 
the Factor of Aberdeen College. = 

Labouring Goods being poinded on 
che 15th of Zune, when all the Labour-MF 

ing i th 
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12 of the Neighbourhood was cloſed a 
8 fortnight before, the Lords thought, 


ing! 

che! iat the tilling up of Fallow, not to be 
„on, but to ly that Year, did not give 
ace! e Privilege, but in the preſent Caſe 


wpulzie had not ended his Labouring 
dat Year, it was a Spuilzie, tho? he was 
1 hat later than his Neighbours about 

am, eſpecially conſidering it was proved 
ed, ere were Stacks in the Yard, and Corn 
ken! the Barn, which, if poinded, might 
ring "© ſatisfied the Debt, without poind- 
me," the Labouring Goods. Fyuntainball, 
ut Feb ruary, Forbes, 20th Fune 1712, 
Br: contra Greigs. So that by the 
mmon Law, and by the current Tract 


the end, that ſeeing the Purſuer of the 
| 
L 


ce 


n 


exe. 
the! our Deciſions, it is Spuilzie to poind 
dul Varig Oxen, Horſes, or other Goods, 


onging to the Plough the Time of 
| abouring, conform to the Act 1509, 
mere there are any other Goods, if o- 
er Goods were in View, or offered to 
e brought in View to the Meſſenger 
e Time of poinding. 
As to Labouring time, Sir George 
bour⸗ elenzie, in his Obſervation upon the 
ing ech Act, Parl. 150g, tells us, that it 


ly 18 


[ 
| 
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is not determined by the Act of Parlia. a 


ment, and therefore the Lords have ſpe- 


cial Regard to the Cuſtom and Seaſon of 
each reſpective Country, as was decided | 


the 25th November, 1727; ſo that tho 


the Oxen, Oc. were labouring, yet if 
it was not the Seaſon of 7 ? 
they have not the Privilege. If the De. 


bitor have no other moveable Goods, 


the Creditor may even poind labouring 


Goods by the Words of this Act; for it 


ſeems the Parliament thought it not jait 


that a Man ſhould loſe. his Debt altoge-# 
ther ; and the Privilege here grantec 


may ſeem only a Delay; yet by abliraty 
ing the Goods during chat Suſpenſion, 
he may be totally fruſtrated ; and tho 


there be no penal Sanction on this Ad, 1 
declaring it a Crime to poind labourin 


'Oxen the Time of Labouring, yet iq 


was found a Crime. January, 1666 


Lord Renton againſt Sherift-depute o 


Merſe And a Proceſs of Spuilzie of 


jabs! 1rinz Cattle ſuſtained, the Purſue 
Polity ely proving that there were mor 


Goods poindable upon the Ground, and 


in the Poinder's View the Time of tha 


Poinding, than would have ſatisfied thq; 
Debt 


5 N 


n 
Debt, and had no Reſpect to the Meſſen- 


he being one of the Parties principally 

BJ conveened in the Spuilzie. Newbyth, 
if 19th December, 1666, Lundis contra 
Auchinleck. 

The Bucket or Ward of a Salt-pan 
cannot be poinded, if there be any 
Y other poindable Goods. Balfour, 12th 
ic and 13th Zanuary, 1555, Sibbald con- 

By ta Lord Sinclair. 
A perpetual Stop and Impediment of 
J Poinding is, when a third Perſon com- 
pears the 'Time of poinding, and before 

t be compleat, and offers to give his 
21 Oath, and depone before the Meſſenger, 
chat the Goods to be poinded belong to 
bim; and if he depone, and the Oath 

de clear, the Meſſenger muſt ſtop the 
romeo, and paſs by theſe Goods ; for 


T 4 poind after this Offer was made. No- 
vember, 1630, Þrown contra Lamb. 
Fountainhall, 16th Fuly, 1687, the 
Earl of Breadalbane contra Sinclair, and 
the 25th 7uly, 1 543, Wedderburn con- 
tra Hay, where it was found Spuilzie, 
naleſs the Poinder would offer to prove 


ger's Execution, declaring the contrary, . 


was found a Spuilzie in a Meſſenger | 


B b 2 that 


11 
| 
, 
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that the Goods belonged to the Dh. 


LOT. 


Meſſenger is not obliged to admit the 
Oath of any Perſon, as was found, 9th 
Fuly, 1675, Coal contra Harper, and 
14th 7uly, 1554, Hamiltons contra She 
riff depute of Perthfhire, where the 
Perſon appearcd about an Hour after the 
poinding, and offered to depone that} 
the Goods were his, and not the Debi 
tor's. 

Ine Meſſenger hath Authority to * 
his Oath, and is a kind of Judge in the} 


Krecurion, and therefore he ſhould not 


reſt upon the Oath of the Parties in ge. 


neral, that the Goods belonged to him, ; 
and not to the Debitor; but he ought to 1 
cauſe them condeſcend on their particu- 


lar Right, and may examine the Parry 
compearing, upon pertinent Interroga- i 
tories proponed by the Creditor poind- 
ing, or that occurs to himſelf, as when! 


and how the Goods claimed became his, 


whether by a natural Poſſeſſion, or a} 
iimalate Poſſeſſion, and how he ceaſed 
to poſſeſs the ſamen, and that it may ap- 
pear if by any Alienation from the ne 
tor, 


4 
After the Poinding is compleat, the 


i ( 29 
bitor, or if he put . a graſing to the 
;. Debitor, or that they ſtrayed upon his 
Ground, or whether they were delivered 
he in Truſt, or for the Behoof of the De- 
he MY bitor, or whether the mutual Cauſe of 
„n diſponing and delivering them by the 
nd Debitor was performed; and accordng- 
he. hy he may proceed or ſtop, and the 
the Meſſenger may reject the Oath, if he 
the AY finds not a reaſonable Account of the 
hat MY Title ; and Perſons will not fo partic 
eb larly depone fallly as in general, or u 
Jon their Conſtruction of the Point of 
ike BY Right, feeing they may know that ſuck 
the Oaths, in their ow Behalf, are but 
nor J Oaths of Credulicy, or Oaths of Cx 
ge. lumny, which terminate not the Point 
im, Ac Rights ; fo that by a future Proce!s, 
tro MY ſuch Oaths may eaſily be redargued, 
cu- and they appear to be perjured ; for 
"70 o' thele Oaths ſtop poinding, yet they 
by can never prejudge the Creditor's pro- 
ung the Gcods to belong to his 
Debitor, by way of Action, and may 
recover the ſamen upon cheir being 
75 to belong to him. If the 
erſon, whole Goods are deſigned to 
be poinded for another Man's Debt, be 
B b 3 ab. 
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abſent the Time of the poinding, with. 


out Sulpicion of Colluſion, then his! 
Wife, Bairns, or domeſtick Servants 
may offer to depone upon the Property | 


of the Goods, and may be interrogate 


ut ſupra; and if all Points of Doubt be 
clear by the Oath, the Poinder muſt pals | 


2 
* 


7 
$ 


2 


10 


by theſe Goods, as aforeſaid. St. Tit. 30, | 


S. 6. Fun. L. 3. Tit. 47. S. 26. 


He who puts a Stop to a Poinding, | 
by virtue of a ſimulate Diſpoſition, ought 8 
to make the Goods forthcoming to the 
Purſuer, in the ſame State they were! 
at the Time when the Poinding was 
ſtopped, or pay the Debt due to him, 
in Place of Damages, the Debt being! 
within the Value of the Goods contain-B 
ed in the Inventary and Diſpoſition pro- 
duced for ſtopping the Poinding. Dal. 
rymple, Forbes's MS. 15th Zuly, 171% 
Carſe contra Halyburton, In the like 
Caſe, it was pleaded for the Creditor, 
that he who unwarrantably ſtops a Poind- 
ing, without any colourable Title, oughty 
to be liable for the Debt, in Name off 
Damages, without Regard to the EX 
tent of the Subject, againſt which the} 


Poinding is directed; becauſe, as 11% 
Cel 
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bl 


vith. | 
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erty | 
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t be 
pals | 
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Creditor is deprived of all Means of 


proving, ſave by the Delinquent's Oath, 
which it would be hard to ſubject him to, 
there can be no other Method of aſcer- 
taining his full Damages, but to decern 
for Payment of his Debt; the Lords, 
notwithſtanding, found the Defender on- 
ly liable in valorem of the Subject intro- 
mitted with, 5th July, 1727, Niven 
contra Grieve ; yet thereafter it was 
found that a Party, who, upon a ſimu- 
late Diſpoſition, retenta poſſeſſione, did 
ſtop a Poinding, was liable for the Debt; 
but an Offer made by the Defender, to 
make the Goods forthcoming 1þ/a cor po- 
ra, conform to an Inventary referred to 
in the Diſpoſition, was found relevant 
to aſſoilzie him, 11th Zuly, 1733, 
Blair contra Graham, 

Arreſtment being an inchoate Dili- 
gence, doth not ſtop Poinding, which 
is a compleat Diligence, Mac#enzie's 
Int. L. . Tt. K K. 11. 

Tenants purſued for Payment of a 
particular Year's Rent, and they ſuſpend 
on a Multiple-poinding, cannot lawful 


poind for any other Year's Rent till = 


LIE) 

Suſpenſion be diſcuſſed. Durte, 24th 
Jah, 1634, Bruntfield contra T rotter;, 

A Party having compleated all the So- 
lemnities of poinding Corn Stacks, but 
being interrupted by a ſigneted Sulpen. 
ſion, before the Corns were threſhed 
out, and craving, by Bill, the Lords 


Direction how to proceed therein, the 
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Lords firſt iſſued out a Citation againſt ' 


the Defender, to anſwer the Complaint, Z 
with Certification, if he did not, they # 
would conſider the Caſe ; and generally | 
they thought the Suſpenſion, after the | 


Poinding was compleated, could not 
hinder the Poinder to diſpoſe of the 


Corns, yet ſuperſeded to give Anlwer 


till they ſaw if he would appear or not, 
Fountainhall, gth December, 1707, Lan. 
ric contra Glaſſie. 

4thly, As to the Time and Place of 
poinding, 1e, The Time of Poinding 
muſt always be upon a lawful Day, and 
not upon the Lords-day, or upon ſolemn 
Days appointed by Church or State for 
Humiliation or "Thankſgiving. S. I. 4. 
Tit. 47. S. 27. Ver. —. And cannot be 
before Sun-rifing, 7th February, 1628, 
Lord Halierton againſt Kudie and 


* 0 4 
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1 
Grieves, And muſt be begun before 
Sun-ſer, and ended before Day-light be 


gone. 11th February, 1675, Douglas 


J :cainſt Zack/on. The Place of Poind- 
ng tis, /, that where the Goods to 
de poinded are to be found. And 2a, 


he Market croſs of the Head burgh of 
the Shire, within which they are appre— 
hended. And in poinding by Barons 
or Heritors, fot their Rents, the laſt 
Poinding is at their Gates, at each of 
which Places the Goods muſt be priſed, 
but the laſt Priſing is the Standard. S. 
Lib. 4. Tit. 47. S. 30. and 31. But 
by the late Juriſdiction Act, the Goods 
poinded may be appriſed at the neareſt 
Market-croſs of the County, Stewartry, 
Regality, Burgh or Barony, to the Place 
where the Goods are apprehended, whe- 
ther that Juriſdiction be diſſolved or 
not, 
5thly, As to the Way, Manner and 
Form of the legal Poinding, it is as fol- 
lows: The Meſſenger or Officer, with- 
in the Bounds of his Juriſdiction, goes 
with ſuch Aſſiſtants as are ſufficient, to 
the Place where the Goods of the Debi- 
tor ly; and if they be Goods that ID 
C 


. ”" Wy Sat — — — 
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be driven or brought together, withoy: MI 


Hurt, they gather the ſamen, and ex-“ 


pole them to publick View, and then Þ 


reads the Letters or Precepts of Poind. | 
ing, with the Executions oi Charge to 
make Payment, if there be any; and 

thereafter, if there be ordinary Priſers 8 
within the Bounds, and the Debitor of. © 
fer to priſe the Goods by them, at leaſt 
two of them are adduced, and made 
Ule of; if not, the Executor of the 
Poinding may deſign two at leaſt, ſuffi- 
cient unſuſpected Appriſers, Perſons not 
intereſted, againſt whom the Debitor 


can inſtru& no juſt Exception, to whom 
the Meſſenger adminiſtrates the Oath de 


deli adminiſtratione officii, Then the“ 


Executor makes Choice of the Goods to 


be appriſed, to the Extent and Value of 
the Debt, and Sheriff fee effeiring there. 
to, of which Goods the Appriſers take 
Inſpe&ion, and fets Value and Price 
thereupon, to the beſt of their Skill and 
Knowledge; and the Goods being ap- 
priſed, the Executor of the Poinding 
makes Intimation thereof, by three ph. 
blick Oyeſes, to convocate the People, 
and declares the Price of the . | 

Ley 8 


(1299: } 


J icy being ſet a-part, and under View; 
„id thereafter makes Offer back of the 
„ JF Goods appriſed, three ſeveral Times, to 
me Debitor, or any Perſon in his Name, 
bo will pay the Price to which they 
ne appriſed ; with Certification, if he 


il, he will deliver the Goods appriſed 


so the Creditor, in Satisfaction of his 
bebt, in haill, or in Part; after which, 
me Goods, if they can be conveniently 
„ criven or tranſported, are carried to the 


neareſt Market crols, or to the Market- 


croſs of the Head-burgh of the Shire 


or Stewartry where they are poinded; 


ind there the Meſſenger or Officer uſes 
all the above Formalities over again; 
and if there be ordinary Appriſers with- 
n the Juriſdiction, they ſhould be called 
oo appriſe the Goods; and failing there- 


of, the Executor may deſign Appriſers, 
and adminiſtrate the Oaths to them, and 
proceed ut ſupra, But the Appriſers 
upon the Ground muſt not only be Ap- 
priſers at the Market-croſs, but others 
ſhould be employed, at leaſt there muſt 
be two more joined to them ; and if the 
Debitor, nor none in his Name, com- 


pear, and pay the Price to which the 
Goods 


00 


Goods are awprifed, then the Meſſenger 8 


delivers them to the Creditor, or any 


Perſon having his Warrant, which is ſuf. 8 
ficiently inſtructed by having the Pre.“ 
cept of Poinding, for Payment of his 
Debt, in haill or in Part, and to be dic 
ſed of as his own Goods at Pleaſure, 3 
If the Debitor, or any Perſon for his 
Behoof, compear either upon the Ground, | 
or at the Market-crols, or other Place of 
Poinding, the Time of Poinding, and 
before it be compleat, and offer Payment 
of the Price, to which the Goods are 
appriſed, ſuch Time muſt be allowed 
before the Goods be delivered, as the 
Money be told; and being told, the f- 
men mult be delivered to the Creditor, 
or arreſted for him, upon his interchan- | 
ging a Diſcharge of the Debts, Dill- 
gence, and Grounds thereof; and if the | 
ſamen be not ready, and extended, Time 
mult be allowed to draw the ſamen, at 
the Sight of the Officers, or Judge Or- | 
dinar of the Place: And in cale the Cre- | 
ditor be abſent, ſo that a Diſcharge can- | 
not be granted, the Money may be con- | 
ſigned in the Hands of the ſaid Judge, or 


his Clerk, and the Goods, in this er 
A mull 


301 | 
muſt be left with the Debitor, to be dif- 


| poled of as his own Goods, The Ex- 

uf. ception of lawfully poinded was found 

re. FJ cidable by an Offer of the Sums poind- 

— dd for to the Meſſenger, before the poind- 
11 


ing, and Conſignation thercof, upon his 


* 4 Refuſal. Nicolſon, 12th December, 


his zo, Herdman contra J/elwood. 

nd, But if the Goods poinded do not ex- 
of tend to the Value of the Debt in the 
nd Letters, tho they be redeemed by the 
ent Debitor, or any other Perſon for his 
irc Bl Behoof, by Payment of the Sum to 
ed which they are appriſed, yet the Proper- 
he | ty thereof being ſtill the Debitor's, they 
f. may be again poinded in the ordinary 
„Form, at the very ſame Creditor's In- 
an- ſtanse, ay and while his Debt be paid; 
ili- or if the Price be paid by another Per- 
ne bon, for the Debitor's Behoof, the ſamen 
55 may be arreſted in his Hands, at che 
at Creditor's Inſtance, belonging to his De- 
Jr bitor, and a Proceſs of Forthcoming 
e. YT purſued as accords. In caſe Money be 
an- 


Y conſigned inthe Judge Ordinary's Hands, 
om or his Clerk, and it be lo ingroſſed in the 


FO Execution of poinding, it will be a luf⸗ 
5 kcient Ground to charge the Depolitor 
u | 


GC to 


202 ) 
to deliver the Money to the Creditor, 


upon Delivery of a Charge, which the 


Ordinary on the Bills will find ſufficient 
for the Ground of a ſummar Charge 3. 
gainſt the Depoſitor, upon comparing it 
with the Date or Ground of the Letters 
of Poinding ; or if a Notar be preſent, 
it is more proper and convenient that an 
Inſtrument upon the Depoſitation be ta 


ken. S. L. 4. T. 471. S. 30 31, 32 


9 


If the Goods poinded be Corns, they 


are poinded by Rips; and {worn Corn. 
caſters ſhould be employed to caſt and 
thraſh them out to the Proof, and either 
Party ought to be allowed to ſee them 
threſhed, caſten and meaſured ; and an 


Execution was annulled for want of this 


Order. 15th December, 1679, Hay a. 


gainſt Hay. But if the Corns be poind- 
ed by Rips, and the Debitor or Tenant ix 
threſh them out, and meaſure and deli- 
ver the ſame to the Meſſenger themſelves, 
there is no Need of employing Corn- 


caſters. Forbes, 11th March, 1707, 


Areshine againſt Lady Betty Boſwell, | 


and her Husband. 


If the Goods poinded be Braſs, Cop» | 
per, 


30 
per, Pewter, or Work of any Meta], 
they are poinded by Symbols, and ap- 
retiate conform to the Weight. 

If the Subject poinded be indiviſible, 
s Horſe, &'c. and the Price and Value, 


Is appretiate, extends to more than the 


Debt in the Letters, then the Creditors 
roinding ſhould not only give the Debi— 


or a Diſcharge of the Debt, but like- 


ways pay to him the ſuperplus Price, to 
which the Goods are appriſed. 

It is to be obſerved, that when Hor- 
les, or other Beſtial, are poinded, they 
muſt not be ridden upon, wrought, nor 


J over-driven betwixt the poinding and 
J ipprifing of the ſamen upon the Ground, 


nd compleating thereof at the Crols ; 


J for thereby they may be ſpoiled, or 


made worle, and fo the Price and Value 


J aminiſhed, to the Prejudice of the De- 
'F ditor, who is not denuded of the Pro- 
J perty until the Poinding be compleated 
the Croſs. And in a late Caſe, the 
ch February, 1706, Ker againſt Dun— 


rar of T bunderton, where a Caldron 


„ vas poinded by Dunbar, when there was 


ire under it, and no more than about 


narce Choppins of Wort, to keep it from 


23-38 burn: 


© you- 


burnivg ; and a Spuilzie being purſuet 


by Ker, becauſe the three Choppins af 


Wort, as well as the Caldron, were not © 


appriſed, the Lords ordained the De. 
fender to pay the Purſuer, in Name of 


Damages, not only the Price of the Cal 


dron, but alſo the Price of the whole 
Brewing for the Time; ſo that the Mel: 


ienger and Parties ſhould not only poind 
and appriſe the Contents, but alſo the? 


contentum ; for it either be taken away, 
and not legally poinded, it will certain, 
ly infer a Spuilzie. Notwithſtanding of 
a Poinding, and the Prices therein con- 


tained, the Lords found the Offer of a7 


greater Price made upon the Ground 


to the Party Poinder, tho? before the 


Act of Compriſing, relevant againſt the 


Poinder, to make him compt according: 


ly, and the ſame found probable by the 


Oath of the Party Poinder. Durie, A 
chinleck, 23d February, 1628, Gagie 


4Fainſt Guthrie. 


Where two Perſons. poind ſymbolicay 
ly by Rips of Corn, found, that the 
Roinding firſt inchoated was preferable, 


tho? the other was firſt conſummated by 
caſting, threfhing and meaſuring. Foun: 


all 


ſucd 
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tzinhall, 22d December, 1698, Catchart 


contra Paton, and the like. Tune, 
1727, Macwhirter contra Hamilton, tho? 
the contrary was found, Harcus, Novem» 
ber 1684, Hays contra Strachan. 

A Man having poinded Cattle, and 
employed them in his own Uſe and 
Work, and not put them in a Poind-fold, 
or ſome Houſe where they might have 
Fodder and Water, was found liable in 
: Spuilzie. Gosford, 13th February, 
1676, Kid contra Duncan. 

It is likeways to be obſerved, that 
where the Gates, Doors, Trunks, Ca- 
dinets, or other Lock faſt Rooms, in 
which the Debitor's Goods are contain- 
ed, are cloſs and locked, the Meſſenger 
gives an Execution that he went to poind, 
but could not have Acceſs, by rcaſon of 
Lock-faſt Gates, Doors, &'c. And upon 
production of the Letters of Poinding, 
ind this Execution, the Lords give [.et- 
ters of open Doors, and Lock ſt 
Looms, c. that the Meſſenger may 
have Acceſs to poind. | 

A Warrant for Letters of open Doorz 
cannot be granted immediately upon 
Sentence, or of Courle upon Regiſtra- 

C £2 ton 
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tion of a Bond in an inferior Court, but 
only a Precept of Poinding at firſt; and 


upon an Execution returned that ng 


Goods can be found, then Letters of o. 


pen Doors may be granted. Durie, 5th 
December, 1630, Dick againſt Lands, 

The Form of which Execution may 
be in this or the like Terms. 


Upon the 
Years, I 
and at Command of Letters of Horning, 
containing Warrant to poind, which is 
dated and ſignet —, and Executi- 
on of Charge, dated 
Inſtance of 
paſſed with a Notary, Appriſers and 


Day of ———— 


Witneſſes, and a Procurator for the ſaid 


——, to the Dwelling-houſe or Cellars 
poſſeſſed by the ſaid 1 
and in his Majeſty's Name and Author: 


ry, to have poinded the Houſhold Fur- 
niture, Merchant Goods, or other EE 
fects therein, belonging to the ſaid —;, | 
for Payment of the Sum of ———, 


Here narrate the Ground of Debt | 


but could not proceed in the Poinding, 
having no Acceſs by reaſon of ſtecked | 


and 


Meſſenger, by virtue 


, raiſed at the 
» againſt „ 


in „ 


93 
This I did, after 


( 
and Lock-faſt Doors. 


the Form and Tenor of the ſaid Letters 
in all Points, before theſe Witneſſes, 


and 


But the Meſſengers, it they have 
Captions, ordinarily break open Doors, 
cc. upon Pretence of ſeeking and appre- 
hending the Debitor, and being once in, 
they commonly poind : But it is thought 
they can break open no Lock faſt Place 
or Loom, upon a Caption, but where 
the Debitor might be contained; yet it 
is humbly thought, if the Meſſenger 
would act ſafely, he ought not to break 
open Doors upon the Caption, and poind 
upon the Horning, without having Ler 
ters of open Doors. 

The Meſſenger, after the Poinding is 
compleat upon the Ground, and at the 
Market-crols, ought to give the Debitor, 
or leave for him, at his Houſe, or upon 
the Ground' where he poinds, a Copy of 
the Letters of Poinding, and Executi- 
ons thereof, duly ſigned by him, and 
bearing the Witneſſes required thereto, 
and preſent thereat, to be an Inſtruction 
to the Debitor of the Payment of the 

Debt; 


o8 

Debt ; all which & fully treated of, $, 
L. 4. J. 47. S. 30, 31, 32, 33. But 
the Meſſenger is not obliged to give or 
leave the Copy of the Letters and Exe- 
cution till the Poinding be compleat, 
11. March, 1707, Areskine againſt Lady 
Betty Bofwal, and her Husband, 1 
jaw here ſubjoined a Form of an Exe. 
cution of Poinding, both perſonal and 
real. 


Execution of Poinding upon Letters g 
Horning, for a liquidate Sum, 


Upon the Day of — 
Years, I Meſſenger, by virtue 
of Letters of Horning, containing War. 
rant to poind, dated and ſigneted 
raiſed at the Inſtance of C. D. of 3 
againſt E. F. of , paſſed to the 
Ground of the Lands of , and 
Dwelling-houle of the ſaid E. F. where, 
after crying of three ſeveral Oyeſes, open 
Proclamation and publick Reading of 
the ſaid Letters of Horning, and Execu- 
tion thereof, charging the ſaid E. F. to 


make Payment of ——, within — 
Days, 


1 
Days, I, by virtue thereof, in his Majeſty'e 
Name and Authority, apprehended and 
poinded the Goods and Gear aſter- men- 
tioned, pertaining and belonging to the 
ſaid E. F. viz. Imprimis, Two Ricks 
of Oats, two of Wheat, two of Bear, 
and two of Hay, two Horſes, two Kine, 
ſix Oxen, ten Wedders, fix Ews, ten 
Hogs, and ſix Lambs, an Copper Cal 
dron, two Braſs Pans, four Pewter 
Plates, one Dozen Pewter 'Frenchers, 
one large Iron Chimney, | Flere inſert 
the other Goods poinded, and then ſay | 
And then and there, after expoſing of the 
Beſtial, and Samples of Corns, Hay, 
and other Goods and Gear above-men- 
tioned, to publick View, I adduced and 
deſigned G. G. and 7. X. Indwellers 
in to be Appriſers, for appretia- 
ting of the ſamen, to whom I admini- 
ſtrate the Oath de fidel: adminiſtratione, 
and who accordingly having taken upon 
them the ſaid Office of Appriſers, after 
ſwearing the ſaid Oath 9 deli, took 
particular Notice and Inſpection of all 
and ſundry the Cattle, Horſe, Nolt, 
Sheep, and Samples of the Corns, and 


other Goods and Gear above written, 
and 


(31e. 
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and both with one Voice eſtimate and 
appriſed the ſamen to the particular A 
vails and Prices aſter- mentioned, vz. 


each Boll of the ſaid Oats, with the Fod. 


to , and each Stone Weight of the 
ſaid Hay to „ ilk ane of the ſaid | 
Horſes to —ꝗqilk ane of the laid 
Kine to ———, ilk ane of the ſaid Ox. 
en to — „ ilk ane of the ſaid Wed. 
ders to „ilk ane of the ſaid Lambs 
to „ ilk ane of the ſaid Ews to 


„and ilk ane of the ſaid Hogs to 
, and cach Pound Weight ot the 
ſaid Copper Caldron to , and 
each Pound Weight of the faid Braſs 
Pans to , and each Pound Weight 
of the ſaid Pewter Plates and Trench- 
ers to , and each Pound Weight 
of the ſaid Iron Chimney to 
all Scots Money; and I made. ſubſcri- 
bed, and left upon the Ground where 
the ſaid Corns, Gear, Beſtial, and others 
above-mentioned, were poinded, an ex. 
act Note and Liſt of the Goods, Gear, 
and others above expreſſed, and Prices 
thereof above-mentioned ; and immedi- 
ately thereafter, (or upon the 


Day of the ſaid Month and Lear 2 
ſaid, 
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ſaid, for ſometimes Poinding cannot be 
complicated on the Ground, and at the 
Crois in one Day) I cauſed lead and 
drive the Horſes, Kine, Oxen and Sheep 
above mentioned, moderately and foft- 
ly, and did cauſe tranſport and carry 
Samples and Rips of the ſaid Hay, as al- 
ſo of the Corn, and different Kinds 
thereof above expreſſed, with Pieces 
and Samples of the ſaid Copper, Braſs 
and Iron-work, and paſſed along with the 
Notary-publick, Witneſſes and Procura- 
tor after-mentioned, and Appriſers afore- 
{aid, to the Market-crols of , Flead- 
burgh of the Sheriffdom thereof, within 
which I apprehended and poinded the ſa- 
men, or to the Market-crols of I 
being the neareſt Market-crols, where 1 
apprehended the ſaid Goods; and then 
and there, after my crying of three le- 
veral Oyeſes, making open Proclamation 
and publick Reading of the ſaid Letters 
of Horning, containing Warrant to poind, 
and Execution of Charge to make Pay- 
ment above expreſſed, and expoſing of 
the Beſtial, and Samples of the Corns, 
Hay, and other Goods and Gear above- 
written, to publick View, I * again ad. 
duced 


1 8-3 
duced and deſigned the ſaid G. G. and 
J. K. to whom I adjoined and added 


J. M. and 7. N. Indwellers in — , 
to be Appriſers, for appretiating of the 
Beſtial, Corns, and other Goods and 
Gear particularly above enumerated and 
expreſſed, to whom I adminiſtrate the 
Oath de deli adminiſtratione offictt, and 
who accordingly having taken upon them 
the ſaid Office of Appriſers, after ſwear: 


ing of the ſaid Oath de Zidelr, took par- * 


ticular Notice and Inſpection of all and 


ſundry the Cattle, Horſe, Nolt, Sheep, 


and Samples of the Corns, Hay, and o- 
ther Goods and Gear aboye-written, and 


all with one Voice, without Variance or 
Diſcrepance, eſtimate and appriſed the 
reſpective Corns, Cattle, Horſe, Nolt, 
Sheep, and other Goods and Gear par- 
ticularly above-mentioned, to the Avails 
and Prices reſpective above expreſſed. 
(In caſe any of the Prices at the Market- 
croſs be more or leſs than thoſe upon the 
Ground, there muſt be an Exception 
made as to thole which differ, thus, 
Except, ©'c. and then inſert the Goods, 
and different Prices from thoſe upon the 
Ground.) And I the faid —— Meſſen- 


ger, 


and 
ded 
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J 
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1 
ger, both MAT wand and at the 
aid Market-croſs, reſpective and ſucceſ- 
ve after others, after my crying of 
three ſeveral Oyeſes, declared openly 
ind publickly, with an audible Voice, 
the Prices to which the ſaid Hay, Corns, 
Cattle, and other Goods and Gear par- 
ticularly above expreſſed, were eſtimate 
1nd appriſed ; and at the ſaid reſpective 
Places, ſucceſſive after others, J made 
three ſeveral Times Offer back again of 
the Goods, &'c. above-mentioned to the 
ſnd E. F. or any Perſon in his Name, 
who would compear and make Payment 
to the ſaid C. D. of the particular Sums 
to which the ſame are and were reſpe— 
ftively compriſed ; and in regard none 
compeared to that Effect, or to pretend 
Right to the Hay, Corns, Cattle, Beſti- 
i), and other Goods and Gear above 
(pecified, and to depone that the ſamen 
belonged to them; therefore I, by vir. 
tne of the ſaid Letters of Horning, con- 
taining Warrant to poind, and of my 
Office, adjudged, decerned and decla- 
red the ſamen to pertain and belong to 
the faid D. and delivered the {amen to 
tum, (or to A. S. of „as Procura- 
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tor for him) upon the Ground, and xt | 


the ſaid Market-crols, reſpective and 
ſucceſſive, after others, in Manner fol. 
lowing, v/2. the ſaid Horſe, Nolt, Cattle, 
Sheep, Oc. by the Ear or Leg, and the 
ſaid Corns, and the other Goods and 
Gear above-written, by Rips, and Pieces 
of cach Kind thereof, as Symbols for 
and in Name of the whole, as Uſe is, 
and in Part Payment and Satisfaction to 
him of the Sums of Money , Princi- 
pal, Annualrents, and liquidate Penaltics 
reſpective d, contained in the faid Let 
ters of Poinding, with my Sherift-fee 
correſponding thereto, which, in reſpec 
the ſaid C. D. has made Satisfaction to 
me for the lamen, I hereby aſſign and 
diſpone to him for ever: Whercupon, 


and upen all and ſundry the Premilles, 
the {aid C. D. or A. S. Procurator for 


the ſaid C. D. asked and took Inſtru- 


ments in the Hands of A. F. Notary 
publick, ſubſcribing, both upon the 
Ground, and at the ſaid Markct-cro!s, 


reſpective and ſucceſſive after others. 
This I did, conform to, and after the 
Form and Tenor of the ſaid Letters o“ 


Horning, containing Warrant to poind 
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„ ; 
in all Points, before theſe Witneſſes, 
, Indwellers in — 


——, or thus, before theſe Witneſſes, 


—— and 


rz. to the Appretiation upon the 
Ground, and , Indwellers in 
—, and to the Appretiation at the 
Croſs, A. M. and A. X. Indwellers in 
, With ſeveral other Witneſſes to 
the haill Premiſſes; and thereafter, up— 
on the — Day of — , and Year 
forclaid, 1 the laid — Meſſenger 
went back to the ſaid Corn-yard, in or- 
der to caſt the ſaid Stack of Wheat, 
Oats and Bear, and to weigh the fail 
Ricks of Hay *; and there I adduced 
and deſigned Indweller in ————, 
to he Weigher of the ſaid Hay, and 
Catter, Threſher, Dighter, and Mea- 
ſurer of the ſaid Corns, to whom I ad- 
miniſtrate the Oath de deli admiuiſtra- 

D d 2 tione 


2 If the Debitor caſt the Corns himſelf, ſay 
here, «© When compeared the ſaid ——— —, 
« who made Offer of himſelf to caſt, weigh and 
" meaſure the ſame, who was accordingly recet- 
« ved, took upon him the ſaid Office ; and the 
* famen being caſten to the Proof, threſhed out, 
* meaſured and diphted by the ſaid , or 
© at the Sight and Dire ion of the ſaid , 
did extend, Cc.“ 
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tie i; and who accordingly having 
taken upon him the ſaid Office, after {wear. * 


ing the ſaid Oath de „deli, and the ſaid 
Corns being caſten to the Proof, threſhed, 


and dighted and meaſured b, did extend to 


the particular Quantities after-mention- 
ed, vz. theſaid two Ricks of Wheat to 
— Bolls, Firlots, — Pecks, and 
the ſaid two Ricks of Oats to —— 
Bolls, and Pecks, which anſwer: 
ed, Stock and Proof, to —— Boll, 


— Firlots, and —— Pecks ; and like- * 


ways, the ſaid two Ricks of Hay being 


weighed, did extend and amount to 


— — Stone Weight ©, And ſicklike, 
upon the Day of 
foreſaid, I the ſaid — Meſſenger 
went back to the ſaid E. F. his Dwel- 
ling-houſe, and cauſed carry and tranl- 


port from thence the ſaid Copper Cab 
dron, Braſs Pans, with the Pewter * 


Plates and Trenchers, and Iron Chim— 
ney above expreſſed, to the publics 


Veigh- 1 


t Here you may take Notice if it was in Pre- 
fence of the Parties, or either of them, or any. ! 


rerſon appearing as Procurator for them, or it 


they had, or might have free Acceſs to ſee the fame | 


dene, if they inclined, 


„ and Year 


„5 
1 
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Weigh-houſe of the ſaid Burgh of 
and the ſamen being weighed by the pu- 
blick and common Weigher of the ſaid 
Burgh, did extend andamount to the ſeve- 
ral Quantities of Weight under-written, 

via. the ſaid Copper Caldron to — Stones, 
Pounds, and -—— Ounces; and 
the ſaid Pewter Plates and Trenchers to 
— Stones, — Pounds, and 
Ounces ; and the Iron Chimney to — 
Stones, — Pounds, and Oun- 
ces J. All which, with the. Corn, 
Fodder, Beſtial, and others above-writ- 
ten, amount in Money, at the particu- 
lar Prices and Avails above-mentioned, 
to the Sum of ——— Money foreſaid, 


falva juſto calculs, And for the more 


Verification of this my Execution, I. 
and the Notary-publick, with the Wit- 
neſſes above expreſſed, have ſubſcribed 
the ſamen. 

It the Poinding proceed upon a Pre- 
eept or Decreet of an inferior Court, 
then, in Place of the Meſſenger, and 
Letters of Horning containing the Poind- 
ing, the Officer's Name and Deſignatt- 
on, and: Precept of the interior Judge 


muſt be inſert and expreſſed. 
D d 3 That 


— 


18 

That in Caſe * Appriſers be none of 
thoſe at the Croſs, then, in Place of what 
is betwixt © and e, you muſt inſert the 
Sums as in the Warrant of the Letters of 
Precept, whether they be Principal and 
Anaualrents, or Principal, Annualrents, 
liquidate Expences, and Expences of 
Plea. That in caſe the Diſtance from 
the Ground to the Market-croſs be great, 


ſo as the Caldron, or {uch Goods, cannot 


conveniently be tranſported to the pu- 
blick Weigh-houſe of the Head-burgh of 
the Shire, then the Meſſenger may de- 
ſign a Weigher, and adminiſtrate the 
Oath de Fidel; to him, and he may there- 


after weigh; and then, in Place of what 


is in the Execution, betwixt © and d, in- 
{cert what follows: And ſicklike, upon 
the Day of -, and Year a. 
bove written, I the aid Meſlen- 
ger went back to the ſaid E. F. his Dwel- 
ling houſe, or other Place where the 
Goods were found, in order to weigh 
the ſaid Copper Caldron, &'c. [ Here in. 
ſert the Goods | and there I adduced and 
deſigned I. I. Indweller in 


— , tobe Weigher of the ſamen, to 


whom J admin trare the Oath de 15 
95 0 


admi 
ingl) 
Office 
de 1 
by 


mou 


Veat 


1 
adminiſtratione ei © who accord- 
ingly having taken upon him the ſaid 
Office, after having ſworn the ſaid Oath 
de fide/t, and the ſamen being weighed 
by him accordingly, did extend and a- 
mount ut ſupra, 


Execution of Poinding, upon Letters of 
poinding the Ground, 


Upon the Day of ———— 
Years, I ——— Meſſenger, at Com- 
mand of Letters of Poinding the Ground, 
dated and ſigneted —, raſed and 
qirect by Deliverance of the Lords of 
Council and Seſſion, at the Inſtance of 
C. D. ol —, againſt the haill Te— 
nants and Poſſeſſors of the Lands and 
Barony of „and E. F. preſent 
Heritor thereof, paſſed to the Ground 
of the {aid Lands and Barony of ——, 
where, after crying of three ſeveral 
Oyeſes, open Proclamation, and publick 
Reading of the ſaid Letters, I, by vir- 
tue thereof, in his Majeſty's Name and 
Authority, apprehended and poinded the 
Goods and Gear under-written, pertain- 
| ing 
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ing and belonging to the Tenants and 
Poſſeſſors of the ſaid Lands and Barony 
33 above mentioned, viz. two 

icks of Oats, two of Wheat, two cf 
Bear, and two of Hay, two Horſes, 
two Kine, ſix Oxen, ten Wedders, ſix 
Ews, ten Hogs, and ſix Lambs, one 
Copper Caldron, two Braſs Pans, four 
Pewter Plates, twelve Pewter 'Trench- 
ers, one large Iron Chimney, all belong. 
ing to 7. B. in - , one Rick of 
Oats, and one of Bear, pertaining and 
belonging to V. B. in — ; | Here 
wſert the Corns and other Goods poinded 
from the Tenants ] and then and there, 
after my crying of three ſeveral Oyeles, 
making open Proclamation and publick 
Reading of the ſaid Letters of poinding 
the Ground, and expofing the Beſtial, 
Samples of the Corns, Hay, and other 
Goods and Gear above-written, to pu- 
blick View, I adduced and deſigned E. 
H. and 7. X. Indwellers in to 


be Appriſers, for appretiating of the fa- 
men, to whom I adminiſtrate the Oath 
de fideli adminiſtratione officit, who ac- 
cordingly having taken upon them the 


Office of Appriſers, after ſwearing the 


{aid 
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ſaid Oath de deli, took particular No- 
tice and Inſpection of all and ſundry the 
Cattle, Horſe, Nolt, Sheep, and Samples 
of the Corns, and other Goods and 
Gear above-written, and both with one 
Voice eſtimate and appriſed the ſamen 
to the particular Avails and Prices after- 
mentioned, viz. cach Boll of the faid 
Oats, with the Fodder, to -———, and 
each Boll of the ſaid Bear, with the Fod- 
der, to ———, and each Boll of the 
ſaid Wheat, with the Fodder, to q 
and each Stone Weight of the faid Hay 
to „ilk ane of the ſaid Horſes 
to , ilk ane of the ſaid Kine to 

, ilk ane of the faid Oxen to 
— — ilk ane of the ſaid Wedders to 
—, ilk ane of the ſaid Ews to . 
ilk ane of the ſaid Lambs to , and 
each Pound of the ſaid Copper Caldron 
to t, and each Pound of the ſaid 
Braſs Pans to , and ilk ane of 
the ſaid Pewter Plates and 'Trenchers to 
, and each Stone Weight of the 
ſaid Iron Chimney to all Scots 
Money. [ Here inſert the Particulars, 
whether it be Corus or Beſtial, poinded 
from every Tenant, and then ſay ] At- 


el 
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eter which Appretiation upon the Ground, 
I the ſaid Meſſenger, after my 
crying of three ſeveral Oyeſes, declared 
openly, and publiſhed the particular 
Prices to which the ſaid Corns, and o- 
ther Goods and Gear aboye-written, 
were eſtimate and appriſed, and made 


three ſeveral Times Offer back again of 


the ſamen to the particular Perſons from 
whom they were reſpectively poinded, 
or any Perſon in their Names, who 
would compear, and make Payment to 
the ſaid C. D. of the particular Prices 
to which the ſamen are and were re- 
ſpectively appriſed, or the yearly Am 
nualrent of 50 Merks Scots, as the 
Annualrent by the Law of this Nation 
for the Time, effeiring and correſpond- 
dag to the principal Sum of 10000 Merks, 
of all Years and 'Terms bygone reſting 
unpaid ſince , conform to an he- 
ritable Bond, made and granted by the 
faid E. F. heritable Proprietor of the 
Lands and others above-written, to the 
{aid E. D. of the Date „and Sa- 
ſine following thereon, dated —, 
duly regiſtrate , conform to Act 


of Parltament, fully narrated and ex- 
preſſed 
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22 
preſſed in the ſaid Letters of poinding 
the Ground ; and in regard none of tle 
afore-named Perſons, from whom tle 
ſaid Corns and other Goods were poind- 
ed, nor no Perſon in their Name, com- 
pearcd to accept of the ſaid Offer, and 
make Payment ut ſupra, I made and 
left upon the Ground where the ſaid 
Corns, Goods, Gear, Beſtial, and others 
above-mentioned were poinded, an exact 
Note of the Goods, Gear, and others 
particularly above expreſfed, and Prices 
thereof above-mentioned ; and immedi— 
ately thereafter, (or upon the — Da 
of , and Year forelaid) I the ſaid 
— Meſſenger, did cauſe lead and 
drive the Horſe, Kine, Oxen and Sheep 
above-mentioned, moderately and ſoft- 
ly, and did cauſe tranſport and carr 
Samples and Rips of the Corn, and dit- 
ferent Kinds thereof above expreſſed ; 
with Pieces and Samples of the ſaid 
Braſs, Copper and Iron-work, and paſ- 
led along with the e eee Wit- 
neſſes, and Procurator after-named, and 
Appriſers aforeſaid, to the ſaid Market- 
crols of ——, Head-burgh of the She- 
riſſdom thereof, within which I appre- 
*Þ hended 
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hended and poinded the ſamen; or to 
the Market-croſs of „being 
the neareſt Market-croſs to the Place 
where I apprehended the ſaid Goods; 


and then and there, after my crying of 


three ſeveral Oyeles, 2 open Pro- 
clamation and publick Reading of the 
laid Letters of poinding the Ground, 


and expoling the Beſtial, and Samples of | 


Corns, Hay, and other Goods and Gear 
above- written, to publick View, I ——- 
again adduced and deſigned the 
ſaid G. H. and 7. K. to whom I join- 
ed and added 7. M. and 7. N. In. 
dwellers in , to be Appriſers, for 
appretiating of the Beſtial, Corns, and o- 
ther Goods and Gear particularly above 
enumerated and expreſſed, ro whom I 
adminiſtrate the Oath de deli adminiſtra: 
tione offictt, and who accordingly having 
taken upon them the ſaid Office of Appri- 
ſers, after ſwearing the ſaid Oath de deli, 
took particular Notice and Inſpection of 
all and ſundry the Cattle, Horſe, Nolt, 
Sheep, Samples of Corns, and other 
Goods and Gear above written, and all, 
with one Voice, without Variance or 
Diſcrepance, eſtiniate and appriſed the 
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reſpe tive Corns, Cattle, Horſe, Nolt, 
Sheep, and other Goods and Gear par- 
ncularly above- mentioned, to the Avails 
and Prices reſpective above expreſſed, 
In caſe any of the Prices at the Market. 
crols be more or leſs than thoſe upon 
the Ground, then there muſt be an Ex- 
:eption made as to thoſe which differ, 
thus, Except, &'c. and then inſert the 
Goods, and different Priccs from thoſe 
won the Ground, and then ſay) Afrcr 
which Appretiation at the {aid Market- 
croſs, after my crying of three ſeveral 
Oyeſes, I 3 openly and publick- 
ly the Price to which the Hay, Corns, 
Beſtial, and other Goods and Gear par- 
ncutarly above expreſſed, were eſtimate 
and appriſed ; and thereafter I made 
three ſeveral Times Offer back again of 
the ſamen, at the ſaid Market-crofs, to 
the ſaid Perſons from whom they were 
reſpectively poinded, or any Perſon in 
cheir Name, who would compear, and 
make Payment to the ſaid E. D. of the 
particular Sums to which the ſamen are 
and were reſpectively appriled, or the 
vearly Annualrent above-written, cor- 
reſponding to the principal Sums above 
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expreſſed, and reſting owing from the 
Space above mentioned ; and in regard 
none of the fore-named Perſons, {rom 
whom the ſaid Corns and other Good; 
were poinded, nor no Perſons in their 
Names, compeared to accept of the {aid 
Offer, and to make Payment ut ſupra, 
therefore I, by virtue of the ſaid Let. 
ters of poinding the Ground, and of my 
Office, adjudged, decerned and declared 
the ſamen to pertain and belong to the 
ſaid E. D. and delivered the ſame to 
Him, (or to as Procurator for him) 
at the ſaid Market-creſs, as follows, 9½. 
the ſaid Horſes, Cattle, Nolt, Sheep, by 
the Ear or Leg, and the faid Corns, and 
other Goods and Gear above-written, by 
Rips and Pieces of each Kind thereof, as 
Symbols, for and in Name of the whole, 
as Uſe is, and that in Part Payment of 
the aforeſaid yearly Annualrent of 500 
Merks, effeiring and correſponding to 
the ſaid principal Sum, as ſaid is, reſting 
and owing for the Space particularly a 
bove expreſſed, 100 of my Sheritl-fee 
correſponding thereto, which 1 hereby 
aſſign and diſpone to the faid ———, in 
regard he has made Payment to me 0! 
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d the ae e and upon all and 
"| ſundry the Premiſſes, the ſaid E. D. 
| for —— as Procurator for him) took 
rInſtruments in the Hands of A. J. No- 
d rary publick, ſubſcribing, both upon the 
„ Ground, and at the ſaid Market croſs, 
t reſpective, and ſucceſſive after others. 
y This I did, conform to, and after the 
I Form and Tenor of the ſaid Letters of 
ic WW poinding the Ground, in all Points, be- 
0 Ml fore and ———, Indwellers in 
) ——, Witneſſes to the haill Premiſſes, 
:, or thus, before theſe Witneſles reſpective, 
iz. to the Appretiation upon the 
Ground, — and —, and to the Appre- 
tation at the Market-croſs, — and —, 
Indwellers in , with ſeveral other 
Witneſſes to the haill Premiſſes, and 


thereafter, &c. as in the former Exe- 
cution. 
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Of the Crime of Deforce. ! 


ment. 


| > we conclude this Treatiſe, | 


it will not be amiſs to give ſome 
Detail of the Crime of Deforcement, 
which is committed by thoſe who ſtop, 


moleſt, diſturb or invade Officers of 
Arms, Cc. in the Exerciſe of their Ot: 


fice. 


compleat that great Work, and among 
whoſe Hands it becomes perfect; and 


therefore, the moſt excellent Part of the 


Law 


Sir George Mackenz:e, in his Treatile | 
of Criminal Law, Title Deforce, in 
principto, tells us, that Laws are only | 
the Idea or Picture of Juſtice, but Exe | 
cation is the Life; and tho? thoſe who |} 
have the Execution of the Laws and | 
Sentences committed to them, be rank: | 
ed but amongſt the loweſt Servants of | 
Juſtice, yet theſe are the Perſons who | 


* „ us we — — 


e 
Law being committed to them, Lawgt- 
vers have been anxiouſly concerned and 
careful to provide for their Safety and 
Security. 

To the End we may the better dil-- 
cuſs this Point in Hand, let us conſider, 
Ine, What are Deforcements, and the 
ſeveral Degrees thereof, 249, The Pu- 
niſhment of this Crime by Law. 310 
How and before what Judge, Offenders 
and Tranſgreſſors may be purſued, and 
the proper Defences againſt this Pro- 
ceſs. 4%, The Probation neceſſary 
in a Proceſs of Deforcement. 

Imo, Deforcement is a Crime commit- 
ted in the oppologs moleſting, inva- 
ding and purſuing, to the Effuſion of: 
Blood, an Officer of Arms, Sheriff in that 
Part, or the Officer of any inferior 
Judge, in executing Summons, Letters 
or Precepts direct in his Majeſty's Name, 
or in the Name of any Judge within the 
Realm. Act. 150. Parl. 1592. 

The Degrees of Deforcement appear 
by the ſaid Definition, taken out of the 
above Act of Parliament, and proceed 
gradually from leſſer to greater, viz. 


Oppoſing, moleſting, invading and pur - 
E 


8 3 ſuing, . 
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ſuing, to the Effuſion of Blood, and 
Defenders are, conform to the Degrees, 
more or leſs puniſned. This Crime 
may be committed without any armed 
Force. S. L. 4. Tit. 49. S. 3. And 
ſimple oppoſing or moleſting the Meſ. 
ſenger, without Blood, will infer De. 
forcement. S. G. M. D. 7. N. 2. 
S. From which Figure 2. in fire. 

And not only the Acts of the Party 
concerned infer the ſamen, but the Acts 
of all Perſons of his cauſing and Com- 
mand, or whom he may ſtop or let; but 
he is not liable for the Actions of others, 
who officiouſly, without his Warrant, 
do ſtop any Execution; yet if he be 
preſent, and do not require them to for- 
bear, in that Caſe he will be liable for 
their Acts, nam qui tacet, conſentire vi. 
detur : And far more will he be liable, 
if he ratihabite the Deeds done, or the 
Deforcement committed by either, gi- 
ving good Deed, or by receiving the 
Meſſenger's Letters or Blazon, taken 
from bim; for eo 7þ/o he is guilty of 
Deforcement, as decided by the Privy 
Councih 1669, Earl of Seaforth againſt 
Lord Macdzngld, And not only theſe 


againſt 
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againſt whom \JELAR. and Charges are 
raiſed, or ſuch as they huyed out, may 
be ouilty of Deforcement, but alſo any . 
other Perſons, tho? they are neither in- 
tereſted, nor hounded out, AF 4. Parl. 
1587. And ſeeing the Crime lies in Oppo- 
tion to the Meſſenger or Officer, whoever 
is guilty of this Act, commits the Crime, 
2do, As to the Puniſhment of this 
Crime by Law, Sir George Mackenzie 
tells us, that amongſt the Romans, the 
reſiſting of Executions of Sentences was 
a Species of Leſe-Majeſty, L. Oui/quis 
ad L. Jul. Majeſt. L. Jaime de offi- 
clis ejus cui mandata eſt juriſdictia, and 
adds, that Guid. Pap. Ouæſt. 557. ob- 
ſerves, that from theſe Laws doth ariſe the 
Practick of France, Qua puniuntur capita- 
liter verberantes apparitores in executione 
Meili, nam qui mandata principum exe- 
quuntur, videntur vere principum imagi- 
nes; ac adeo graviter puniri debent, ac inju- 
riantes ſtatuas principum. By our Law 
and Practice, tho? this Crime be moſt 
atrocious, becauſe the King, and ſove- 
reign Power, is deſpiſed in the Perſons 
a Officers or Meflengers, and . 
tex 


© 3+ 3 
after much Pains taken by the Judges, 
and Expences laid out by the Parties, 
is thereby diſappointed ; yet it is only 
puniſhed by Confiſcation of Moveable, 


the one Half to the King, and the other | 
to the Party injured, and an arbitrary | 
Imprifonment of the Deforcer's Per. | 


{on 


Debt, and o 


eſcheat 


By the 118th Act, Parl. 1581, the | 
Pumſhment of Deforcement was decla- 
red to be Eſcheat of the Oflender's Whole 
Moveables to the King, and Puniſhment 
of their Perſons, at his Majeſty's Will, 
but the Party injured to be paid of his 

id his Expences, to be high |} 
ly taxed by the Lords, and a Sum to | 
be modified by them nomine damni, out 
of the firſt and readieſt of the Tran. 
greſſor's Goods and Gear, preferable to 
the King, or his Donation to the Eſchcat; 
and which Act, as to the Intereſt of the 
Party injured, is no ways innovate or 
abrogate by the Act 1592, but is there- 
by enlarged; for whereas, by the Ac 
158, the Parties leſed had only Prefer- } 
ence for the Sum contained in the De- 
creet, and their Expences ; yet by the | 
AR 1592, they have one Half of the | 


* 
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eſcheat Goods, and either of theſe may 
be inſiſted for at the Inſtance of the Par- 
ty injured ; fo that if the Half of the 
clcheat Goods be more than their Inter- 
eſt, they may inſiſt for the ſamen, but 
i leſs, they may inſiſt for their Intereſt 
out of the haill Head. S. Lib. 4. 
Tit. 49. S. 4. And tho? by the Act 
1581, the Creditor is only appointed to 
he preferable to the King, and to be 
paid out of the firſt End of the Defor- 
cer's Moveables, whereby ſome might be 
prejudged, if the Deforcer's heritable E- 
{tate could not be reached, even for the 
ured Party's Debt, Expences and Da- 
mages: But it was found, 13. Dec. 1672, 
Murray againſt French, that the ſaid 
Act allowed Action againſt Offenders, 


for Payment ſimpliciter, by which their 


heritable as well as moveable Eſtate 
may be affected; for the Lords were of 
Opinion that the Act in the firſt Place 
did ordain Payment of the Debt and 
Expences, ind that the Preference was 
a new ſuperadded Privilege ; and it were 
againſt all Reaſon .that the Creditor 


ſhould be fruſtrate of his Action, — 
the 
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the Deforcer had no Moveables, tho 
he had an opulent heritable Eſtate. 

Tenants that deforced their Lord's 
Officer were found to forfeit ther Tacks, 
and loſe all their moveable Goods ith- 
in their Maſter's Juriſdiction; and this 
Penalty was found to take Place with 
reſpe to free Tenants and Feuars, both 
of ſpiritual and temporal Lords. Sinclair, 
Igth December, 1541. 

3/0, The deforcing the King's Mef: 
ſengers or Officers being a Crime where. 
upon an Action at the Inſtance of the 
Party injured, with Concourſe of his 
Majeſty's Advocate, or at the Lord Ad- 
vocate's Inſtance alone, criminally, a 
def, the Deforcers, for Puniſhment, be- 
ore the Lords of Juſticiary, at Edinburgh, 
or in their particular Circuits, is compe- 
tent; but nothing ariſing to the Party inju- 
red by his criminal Proceſs, another 
Proceſs may be purſued at his Inſtance 
againſt Offenders or Acceſſors; civil, be- 
fore the Lords of Seſſion, for Payment 
of the Debr, Expences and Damages, 
upon the faid Act 1581; both which 
Actions, th: one but Prejudice of the o- 
ther, are competent to the Partics _ 

red, 


E 
red. S. L. 4. T. 49. S. 3. S. G. M. D. 


7. N. 6. in prin. and fo decided, 2 5th 
July, 1633, Mitchel againſt Law and 
Stervart. But becauſe this civil Proceſs 
was founded on a criminal Ground, 
therefore the Lords ordained the De- 
forcement to be proved by moſt unſu- 
ſpect Witneſſes ; and a Party having firſt 
inſiſted criminally ad vindictam publicam, 
found not to hinder him to inſiſt there- 
after civilly for private Intereſt. 13th 
December, 1672, Murray againſt French, 

The proper Defences againſt this 
Action ariſe from the Nullities in the 
Execution, which are all competent by 
way of Defence, becauſe the Action is 
penal, and the Penalty very great; as 
if the Meſſenger had not on his Blazon 
in the Execution of Hornings, Letters 
of Poſſeſſion, and particularly in poind- 
ing, or if he do not read either of theſe 
Lerters, and ſhow the Signet to the Par- 
ty, unleſs he hinder him. 

An Execution of poinding may be 
ſtaid, without Hazard of Deforcement, 
either by a Party pretending to have 
Right to the Goods, and offering to 
make Faith thereupon, or by a Maſter 


for 
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for his Hypotheck, if Security is not 


given him for his Rent; yet if theſe Al. 
ledgeances be not proponed at the Time 
of {topping the Poinding, they will not 
defend againſt the Deforcement, tho' of. 
fered to be proved in that Proceſs. Du. 


rie, iſt February, 1628, Halkerty 
againſt Kadie and Grieves, In poinding, 
the Meſſenger being Judge, and thereby 
impowered to take the Oaths of Parties 
pretending Right to the Goods poinded, if 
be find the Oath doth not inſtruct, he may 
proceed; and any Perſons ſtopping and 
hindering the Execution, will infer De- 
forcement. S. L. 4. Tit. 49. S. 5, & 7, 
in fine. The ſtopping of a Poinding, 
before Sun-riſfing, did not infer Deforce- 
ment. 1ſt February, 1628, Lord Hal 
terton againſt Kadie and Grieves, Nor 
did the Maſter of the Ground or Land. 
lord's ſtopping a Poinding for a Year's 
Rent, infer Deforcement. 7th Dec. 16509, 
Duke againſt Lairds ; or that he hindred 
Entry, unleſs there was ſpecial Warrant 
in the Letters to make open Doors, 
Bid. Neither will the Reſiſtance ol 
poinding of Plough Goods be ſufficient 
to infer Deforcement, S. L. 4. T. 9. 


177 
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2. tells, that the Blazon and Wand of 
peace are the Badge of a Meſſenger's 


Office; and therefore, if he bear not 


the Blazon, it is believed he may be de- 
forced, becauſe by it People are only ob- 
liged to know him to be a Meſſenger, By 
this Act it was found, that a Meſſenger 
might lawfully be deforced in the Exe- 
cution of poinding Goods, when he 
had not his Blazon at the Time, tho? 
he was known in the Place. Harcus, 
March, 1685, Korſe contra Tork ; but 
in a Caſe obſerved by Fountainhall, 
18th February, 1699, Lord Kinnaird 
againſt Zohnſtan and Douglas, the Lords 
found, that a Meſſenger was not bound 
to ſhow his Blazon in apprehending a 
Perſon for Debt till he apprehended him, 
and touched him with the Wand of 
Peace, and therefore found the Omiſſion 
of that to be no Excuſe of a Deforce- 
ment, becauſe to ſhow the Blazon before, 
were to diſcover himſelf to be a Meſlen- 
ger, and give Opportunity to the Re- 
bel to run away. 

In the Execution of Captions, this 
Defence againſt Deforcement is uſually 


Fi Pro. 
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-proponed, V1Z, that the Libel bears not 


the Meſſenger had the Letters of Capti. 
on in his Hand, and ſhowed them to 
the Party whom he apprehended by vir. 
tue of the Caption; for, without ſceing 
the Letters, the Party is not obliged to 
obey ; and if it were otherways, any 
Man may take a free Liege, and keep 
him till he ſhould get a Caption, tho” he 
Had none at the Time of the Execution; 
but upon the 19th of February, 1672, 
Gordon of Barns was found guilty of 
Deforcement, tho* the Meſſenger his 
having a Caption was neither libelled 
nor proved, and that becauſe the Rebel 
did not crave to ſee a Warrant, and the 
Meſſenger was anſwerable, if he did ex- 
Ecute without a Warrant ; neither did 
the Lords think the Meſſenger was 
bound to put the Warrant in the Rebel's 
Hand, leſt he ſhould deſtroy it ; but he 
was bound to ſhow it to any dilinterelt- 
ed: Ferion. . . DD N. 
Per. -- 

It is alſo a relevant Defence in this 
Proceſs, that the Party was not touched 
with the Wand of Peace, but did fly a- 
way from the Meſſenger before touch- 


ing; 


| 335 ) 

ing; but if the Rebel hinder the Meſ- 
ſenger to touch him, ſhewing him his 
Wand of Peace is ſufficient to infer De- 
forcement ; and if he be attacked, he 
commits Deforcement, if he do not go 
along with the Meſſenger, who is not 
obliged to carry him by Force, tho* he 
may, but without beating or wounding 
him in the Execution of a civil Caption, 
albeit more may be done in the Executi- 
on of a criminal Caption, as he may de- 
tain him, under Caption, where he is. 
. L. 4. Tit; 49.8. 5: 

It is always a relevant Defence, that 
the Party attacked by Caption was ſo 
ſick, that he was not able to go or ride. 
S. 161d, S. 6. It may likeways be ob- 
jected by way of Defence, that the Meſ- 
ſenger did not break his Wand of Peace, 
when deforced, or that he does not pro- 
duce or libel upon any Execution of 
Deforcement ; yet if the troubling the 
Meſſenger be proven, tho” the Circum- 
ſtance of breaking the Wand of Peace be 
not, the Aſſize will find guilty, as dect- 
ded in the Caſe of Murray and French. 
13th July, 1669; where it was hke- 
ways found, that albeit ordinarily the 
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Meſſenger, El 84 deforced, gives in, 
with his Libel, an Execution of De- 
forcement, wherein, after the ordinary 
Form, he relates how he execute the 
Letters, and how and by whom he was 
deforced ; yet that Exccution 1s not ab- 
{olutcly neceſſary for proving the De- 
forcement, but the Deforcement may be 
proven by Witneſſes, or elſe there could 
be no Deforcement, if the Meſſenger 
was killed, ſo that he could make no 
Execution, or if he were bribed by the 
Deforcers, and ſo would give none; but 
that an Execution of Deforcement was 
only neceſſary to the Effect the Letters 
might be repute as validly execute as if 
they had been really execute, S. G. N 
Fe D. N. 3. 

But in a former Caſe, 6th March, 
1629, Duke of Lenox contra his Cham: 
berlain, obſerved by Spotr5wwozd, a De: 
forcement was not ſuſtained relevant to 
be proved by Witneſſes, becauſe there 
was not an Execution of Deforcement 
by the Meſſenger. 

As the moleſting, oppoſing, &c. of 
Meſſengers and Officers in the Exercile 
of their Office, will certainly infer De- 

orce- 


man: 
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for cement, ſo this moleſting, oppoſing, 


Cc. muſt be upon account of their ex- 
erciſing their Office; for if either he 
was not in the Execution of his Office, 
or if he was beat upon any other Ac- 
count, as if a Scuffle ſhould ariſe, occa- 
foned juſtly by himſelf, this would not 
er Deforcement. S. G. M. 7. D. 
N. 2. in fine. Or if a Meſſenger, be- 


ing w wrong, via fatti, by beating the 


Party he cites, or giving him opprobri- 
ous Speeches, or apprehending without 
a Caption, or after a Suſpenſion is pro- 
duced to him, or otherways giving Riſe 
to the Violence uſed againſt him, eo ca/i 
he may be reſiſted, as was . March 
1661. S. C. M. J. P. N. 3. 6 
other Verſe, Meſſengers, in fine, An 
Obligation that the Debitor had made 
Payment of the Debt on which the Let- 
ters were raiſed, was admitted to his 
Probation, and thereupon the Libel of 
Deforcement repelled. Maitland, ult. 
Feb. 1561, Abbot of Kikuinning con- 
tra Tenants. 

410, As to the Probation of this Crime, 
it is proven by habile Witneſſes, as other 
Crimes with us. 
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The Meſſenger himſelf cannot be ad. 
duced as Witneſs to prove the Deforce. 
ment, even tho” the 8 were carri- 
ed on in the injured Party's Name, or in 
the Lord Avocate's, in which Caſe it 
would ſeem all his Intereſt ceaſes; be- 
cauſe the Meſſenger himſelf is ſaid, in 
our Law, to be deforced, and is the 
Perſon formally intereſted. 

The Witneſſes carried along with the 
Meſſenger to verify his Execution, pro- 
viding they be always omni excepiione 
majores, are very good and habile Wit. 
neſſes to prove e eee 3d Juh, 
1669, Murray contra French. But in 
this Caſe you will notice that no Injury 
be purſued as done to the Witneſſes; 
for if once that be libelled, they become 
Parties, and will not thereafter be recei 
ved as Witneſſes, tho* they ſhould offer 
to pals from the Injuries done to them- 
ſelves. S. G. M. D. J. N. 5. Ver. - 
Nor can theſe Witneſſes be interrogate, 
or depone upon any Wrong done to 
themſelves; 25 if they do, it will make 
them, tho' otherways habile, to be re- 
R from being Witneſſes; and the 

aw will look upon them, eo caſu, as 


Per- 


(239 :} 


Perſons that remember too much the In- 
jury done them. S. G. M. Ibid. D. S. 
where the Author ſubjoins, that it may 
be doubted whether the Witneſſes taken 
along by the Meſſenger to verify the 
Execution cannot be rejected, if, before 
they be ſworn, they confels to have a 
bk of the Injury done them; and 
then gives it for his Opinion, that if the 
beating and Injury ſuffered by them be 
confeſſed by themſelves, before they be 
ear of partial Counſel, they ſhould 
e rejected. After this Crime is pro- 
ven, the ordinary Verdict is, the Aſſize 
finds the Pannel guilty of deſorcing the 
Meſſenger; but where the Aſſize found 
the Pannel guilty only of troubling the 
Meſſenger in his Office, they did not 
find him guilty of deforcing, the Juſti- 
ces found theſe Terms to be equivalent, 
and puniſhed the Pannel as ak 1 any 
in the Cale of Robert Horns, — July, 
1667, S. G. M. dict. Tit. 1. Ac. 
After the Probation is concluded, the 
proper Judge pronounces Sentence a- 
gainſt the Perſon convict, either civil or 


criminal, conform to the Purſuer's Li- 
bel. 


The 
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he Meſſenger may uſe the following 
Formalities or Solemnities, in any Caſe 


where he is reſiſted or deforced. 


When the Meſſenger apprehends any 
Perſon by virtue of legal Diligence, 3 
ſoon as he comes near the Perſon to be 
apprehended, with the Letters in his 
Hand, he touches the Breaſt or Shoul- 
der of the Perſon he deſigns to appre- 
hend with the Wand of Peace, ſaying at 
the fame Time, You are my 
Priſoner, by virtue of this Caption in 

my Hand, at the Inſtance of. 
Tt was obſerved before, that the Bla. 
zon, in all the Parts of the Office of 
Meſſengery, ought to be diſplayed ; and 
tho* the Meſſenger do apprehend any 
Perſon, and make him Priſoner, yet if 
he be not touched by the Rod or Wand 
of Peace, the Blazon being diſplayed as 
ſaid is, tho? he reſiſt or eſcape by Force, 

et it will be no Deforce. After uſing 
the above Solemnities, if the Meſſenger 
be forcibly reſiſted or deforced in execu- 
ting the Caption, or in executing any 0- 
thi Part of 
his Wand of Peace, which is done by 


draw- 


his Office, then he breaks 
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drawing the looſe Ring from the one 
End thereof to the other, the Meſſenger 
at the ſame Time uttering Words to this 
Purpoſe : In regard I am forcibly reſiſt- 
ed or deforced in the Execution of my 
Office, therefore I do break my Wand 
of Peace, and proteſt that the Deforcer 
may incur the Penalties of Law provi- 
ded and accuſtomed in the like Caſes ; 
and thereupon I take Inſtruments, Oc. 
And which accordingly he does, in the 
Hands of a Notary, whom he common- 
ly has ready with him in any Caſe he 
fears Reſiſtance. The Deforce may be 
proven by Witneſſes, without an Inſtru- 
ment of a _ Notary ; in which Cale the 
Meſſenger draws out and extends an Ex- 
ecution of Deforce, which contains the 
Names and Deſignations of the Detor- 
cers, Place, 'Time, Method, Maaner, 
Circumſtances, and haill Fact of the for- 
cible Reſiſtance or Deforce ; and upon 
this Execution, formally extended and 
ſubſcribed by the Meſſenger and Wit- 
neſſes preſent, an Indictment or Libel of 
Deforce is raiſed, cxecute, and intent- 
ed before the Lords of Juſticiary, eicher 

at 
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at Edinburgh, or in their Circuit-Courts ; 
a Form of which Execntion follows : 


Execution upon being deforced in execu- 
ting a Caption,” 


Upon the Day of 

I Meſſenger, by virtue and at 
Command of Letters of Caption, raifed 
at the Inſtance of againſt , 
dated and ſignet , for not Payment 
making to the ſaid , of the Sum of 
„[ Here narrate the Sums and 
Grounds of uf, paſſed to the Dwel- 
ling houſe of the ſaid in , ha- 
ving and holding in my Hands the ſaid 
Letrers of Caption, with my-Blazon dif- 
played on my Breaſt, 4 there did 
ſhow, exhibite and read over the ſamen, 
with the ſigneting thereof, to him; and 
by virtue thereof, in his Majeſty's Name 
and Authority, 1 apprehended him the 
ſaid my Priſoner, by touching him 
upon the Shoulder, (or Breaſt) with my 
Wand of Peace, and required him to o- 
bey the ſaid Letters, and go along with 
me as a Prifoner ; but the ſaid —, * 
| the 
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the contrary, did, in a moſt furious Man- 
ner, deforce me in the Execution of the 
ſame, by beating and wounding me on 
the Head with a Staff, which he had in 
his Hands. | Here inſert the particular 


May and Manner of yo De force.] 


And therefore, in regard I was forcibly 
reliſted and deforced in the Execution of 
my Office in Manner foreſaid, I did 
break my Wand of Peace (3), and pro- 
teſted that the ſaid Deforcer 
might incur the Penalties of Law pro- 
vided and accuſtomed in the like Caſes, 
and thereupon I took Inſtruments in 
the Hands of Notary-publick (4). 
This I did, betwixt the Hours of 
and „within the ſaid — his Dwel- 
ling houſe of , (or at and with- 
out the Gate of the ſaid his Dwel- 
ling-houſe of ) Day, Month 
and Year of God above-written, before 
theſe Witneſſes, and And 
to certify the Truth hereof, I and the 
ſaid Notary and Witneſſes, have ſubſcri- 
bed the fame. 

If the Meſſenger has not a Notary a- 
long with him, then leave out what is 
betwixt Figures 3. and 4. 

Exe- 
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Execution upen being deforced in exec. 
ting a Poinding. 


Upon the Day of 
Years, by virtue and at Command of 
Letters of Horning, containing Warrant 
to poind, dated and ſignet the 
Day of Years, at the Inſtance 
of A. B. with an Execution of Charge 
upon the Back thereof, dated the — 
Day of , Charging C. D. to make 
Payment to the ſaid A. B. of 
DL Here narrate the Sums, Principal, Pe. 
nalty, and Annualrents, and Grounds :f 
Debt, &c. ] I Meſſenger, paſſed 
with the Notary-publick, and Witneſſes 
ſubſcribing, together with the ſaid A. 
B. (of E. F. as Procurator for the {aid 
A. B.) and with the Appriſers after-na- 
med, to an Houle up the Stair, oppoſite 
to „ North: ſide of the Street, in 
, and having my Blazon diſplay: 
ed upon my Breaſt, and the ſaid Letters 
in my Hands, and after my cryin of 
three ſeveral Oyeſes, making open Pro: 


clamation and publick Reading of ker 
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Cid Letters of Horning, containing War- 
rant to poind, and Execution of Charge 
forefaid, in his Majeſty's Name and 
Authority, I apprehended and poinded 
1 Parcel of „as follows, 012, 
Here narrate the particular Species, 
Ovantities, &c. ] all belonging ro the 
ſd C. D. And I made Choice of — 


ond both ———;, to be Appri- 
ſers, in or der to value and appriſe the 
aid ——, to whom J did adminiſtrate 


an Oath de fdeli adminiſtratione; who 
having org the ſaid Oath, took upon 
them the ſaid Office, and having inſpedt- 
ed the ſaid , and conſidered the 
Value thereof, did both agree in valuing 
and appriſing the ſame, as follows, vig. 
the ſaid —— — to the Sum of - 
Sterling, &'c. When compeared E. H. 
and with Violence pulled out of my 
Hands one of the ſaid Here 

nerrate the particular Acts and ExpreF 
ns ufed by the Deforcer, and the An- 
0 given by the Poinder, &c.] And 
therefore the ſaid A. B. proteſted, that 
teſad G, H. was guilty of a Deforce- 
nent, and ſhould be liable to him not on- 
ly in the Pains of Law, but for the Va- 
G g lue 
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Jue of the faid ——, and for Payment 
of the Sums of Money aforeſaid, con 
tained in the ſaid Letters, and for al! 
Damages and Expences ; upon which! 
the ſaid Meſſenger broke my Wand ef 
Peace; and thereupon the ſaid A. B. 
and I the ſaid Meſſenger asked and took | 
Inſtruments in the Hands of J. X. No 
tary-publick. "Theſe Things were done 
betwixt the Hours of Three and Five 
Afternoon of the Day, Month and Year 
aforeſaid, before and in Preſence of —- 
and , both in „ Wit 
neſſes to the Premiſſes of this and the 
preceeding Pages, ſpecially called 
and required, 


MVSEVM 
BRITANNICVM 


N 
hs 


